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BY HAND DELIVERY

The Honorable Annc K Quinlan
Acting Secretary

Surface Transportation Board
395 E Street, S.W.

Washington, DC 20423-0001

RE: The Kansas City Southern Railway Company — Abandonment Petition for
Exemption — Line in Warren County, MS,
Docket No. AB-103 (Sub-No. 21X)

Dear Acting Secretary Quunlan;

Enclosed please find an onginal and cleven copies of the Reply To-Request For
Compensation Due To Increased Costs Of Restoring Line To Scrvice Caused By Partial
Dismantling Of The Glass Road Brnidge (“Reply”) submutted on behalf of The Kansas City
Southern Railway Company (“*KCSR”) 1n the above-captioned procecding Please note that
Exhibit D 15 being submutted as a confidential document pursuant to the protective order 1ssucd
in this procecding and is therefore being submitted under seal in a separate cnvelope.

Please acknowledge the receipt and filing of the enclosed Reply by time stamping the

eleventh copy and returning 1t to the courter for delivery tome  If there are any questions about
this matter, please contact me directly, cither by telephone: (202) 663-7823 or by emaul:

wmulhins@bakerandmiller com

Respectfully submitted,

William A. Mulln;lé
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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-103
(SUB-NO. 21X)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY
— ABANDONMENT PETITION FOR EXEMPTION -
LINE IN WARREN COUNTY, MS

REPLY TO REQUEST FOR COMPENSATION DUE TO
INCREASED COSTS OF RESTORING LINE TO SERVICE CAUSED
BY PARTIAL DISMANTLING OF THE GLASS ROAD BRIDGE

The Kansas City Southern Raillway Company (“KCSR"™) hercby replics to the
“Requecst for Compensation Due to Increased Costs of Restoring Line to Service Caused
by Partial Dismanthing of the Glass Road Bndge” (the “E&R Request™) filed by Mr
Raymond B English (“Mr. English™) and Mr James Ruffin (“Mr. Riffin™) on March 24,
2008.' E&R contend that Warren County’s unauthonized actions 1n partially dismantling
a railroad bndge spanming Glass Road at milepost 229.8 (“Glass Road Bridge™ or
“Bnidge™) located on the subjcct rail line require KCSR to pay Mr. Raffin $237,610,
which amount E&R claim rcpresents the increased costs that Mr. Raffin will now mncur
returning a portion of the subject rail linc to service

KCSR was not responsible for any allcged increased costs associated with the
partial dismantling of thc Glass Road Bndge. KCSR therefore objects to the proposition
that Mr. Riffin is entitled to compensation from KCSR because KCSR neither dismantled

nor caused the dismantling of the bridge nor did 1t benefit from any such unauthonzed

I Collectively, Mr English and Mr. Riffin will be referred to as “E&R ™



activity by Warren County In addition, requiring KCSR to compensate Mr Ruffin for
damage to an asset that both parties have agreed (and the Board has accepted) has zero
valuc would give KCSR less than the constitutional mimimum value of 1ts property and
represent an unconstitutional taking in violation of the Fifth Amendment

KCSR’s constitutional concerns and objections notwithstanding, the Glass Road
Bnidge was not in operating condition before 1t was partially dismantled and would have
nceded to be completely replaced or substantially rebuilt before service could have been
restorcd  As such, the actions by Warren County did not alter the operability of the
Bndge or substantially increasc the costs of restoring service  Thus Mr. Ruffin 1s entitled
to none of the “compcnsation” that he requests In the alternative, KCSR’s evidence will
show that, 1f the Bridge 1n question could be returned to service without being fully
rebuilt, E&R have grossly inflated their alleged increased costs to restore service over the
subject rail line, which, 1n the view of KCSR and 1ts expert witness, Mr John E.
Dunsworth, would be $19,277.

BACKGROUND

The subject proceeding entails the abandonment of a stub-ended rail line owned
by KCSR, located in Warren County, MS, extending from milepost 225 6 to milepost
229.85 (the “Line™). The Line 1s currently the subject of a joint offer of financial
assistance (“OFA™) under which E&R propose to acquire the Linc  Specifically, E&R
propose together to acquire the portion of the Line referred to as the “Segment™ between

mulepost 225.6 and milepost 227.5, and Mr. Riffin proposes separately to acquire the



remaining portion of the Line between 227.5 and the end of the Line at milepost 229 85
(the “Remamder“).z

In a decision served in this proceeding on February 22, 2008 (“February 22
Decision™), the Board established the purchasc pnice for the Segment at $376,320, and set
the purchase price for the Remainder at $128,295, a combined total of $504,615 for the
entire Linc The respective Board-prescribed valuces of the Segment and the Remainder
represent the mimimum constitutional value for each portion of the Line. E&R have
indicated that they will accept the terms prescribed by the Board as clanficd ina
subsequent Board decision served on March 20, 2008 (**March 20 Decision™).

Durning the pendency of this OFA proceeding, however, Warren County (“Warren
County” or the “County”) began to dismantle portions of the Glass Road Bridge, which 1s
located near the tail end of the Remander * The County undertook such actions without
any advance notice to KCSR and without KCSR’s conscnt * As soon as KCSR became
aware of the County’s actions, KCSR requested that the County to cease 1ts efforts to
remove the Bndge, and the County promptly complicd. By that time, part of the Bndge
had been dismantled and the County had disposcd of certain Bndge components at a local .

landfill

2 Although E&R jointly request compensation, only Mr Ruffin would be entitled to any
such compensation, because the bridge in question 15 located on the Remainder — a
portion of the Line that Mr. Ruffin proposcs to acquire by imself. For this reason, KCSR
will dispense with E&R s mastaken, but ultimately telling claim that E&R (rather than
Mr Ruffin) arc entitled to compensation, and KCSR will instead address the E&R
Request 1n 1ts proper context — a claim for damages allegedly due to Mr Riffin

3 As s relevant here, the Board accepted that the Brnidge possesscd no value, consistent
with the parties’ cvidence and argument  February 22 Decision at 4

4 KCSR understands that Mr. Carl Flanders, former Fourth District Supervisor for
Warren County has wntten to Mr. English to explain the circumstances relating to the
County’s partial dismantling of the Bridge



Mr. Ruffin requested the Board to order KCSR to restorc the Bridge to the
condition 1n which 1t existed prior to the actions of the County or to compensatc him for
the damage done to the Bridge. KCSR responded 1n opposition to those requests, noting
that the parties had attnbuted zero valuc to that structure

In hight of recent developments with respect to the Glass Road Bnidge, the Board
has decided to allow Mr Ruffin to cstablish the extent, if any, to which the partial
removal of the Bridge has increased the cost of returning the Remainder to active rail
service, and 1t has given KCSR an opportunity to reply to Mr Riffin’s evidence alleging
any such increased costs In connection with this 1ssuc, the Board directed KCSR to
preserve all records, photographs, inspection reports, and any other information relevant
to the condition of the Glass Road Bridge at the time of Mr. English’s October 2, 2007
notice of intent to filc an OFA.

On March 24, 2008, 1n keeping with the February 22 Decision, E&R filed a
“Request for Compensation Due to Increased Costs of Restoring Line to Service Caused
by Partial Dismantling of the Glass Road Brnidge” (the “E&R Request™) 5 In that filng
E&R claim that the Bndge was 1n operable condition prior to Warren County’s actions
and thereby go on to provide cost estimates associated with rebuilding the Bndge in
accordance with its previously existing configuration. Based upon this approach, E&R
state that the partial dismantling of thc Glass Road Bridge will increase Mr Ruffin’s costs

to restorc rail service over the Remainder by $237,610, which cost exceeds the total

5 On Apnl 11, 2008, E&R offcred an untimely “Supplement” to the E&R request
wherein they demand an additional $6,940 1n compensation. If accepted, E&R’s
“supplemented” claim for compensation would be $244,550 KCSR will address E&R’s
supplemental filing below



prescribed value of thc Remainder by $109,315.% Sec E&R Request at 6-7 In effect,
E&R propose that the Board discount the Line’s purchase price by $237,610 so that they
may acquire railroad property previously found to have a constitutional mmimum value
of $504,615 for $267,005 ’
ARGUMENT

KCSR raises two fundamental objections to the Board’s February 22 Decision
Furst, 1f the Board chooses to award any “compensation” to Mr Riffin as a result of
Warren County’s unauthorized actions (which KCSR did not direct, permait, or request),
such compensation would depnive KCSR of the minimum constitutional value of 1ts rail
propcrty and would thus entail a taking without compensation 1n derogation of the Fifth
Amendment. Second, the Board has erred 1n placing the onus for Warren County’s
actions on KCSR  As explained below, the facts here are quite distinguishable from
those 1n Railroad Venturcs, Inc — Aban Exem Youngstown. OH & Darlington, PA, 4
S T B. 583 (2000), (“Railroad Ventures™). If Mr. Ruffin 1s duc any compensation at all,
which KCSR disputes, such compensation 1s due from Warren County The Board has

no authonty to require KCSR to pay for actions that 1t did not do or to compensate Riffin

 E&R’s claim that the Bridge was mn “serviceablc” condition before 1t was partially
dismantled obviously assumes that none of the bridge components removed by the
County had detenorated to the point that they would have had to be replaced to restore
the Bridge to service 1f the County had not partially dismantled it Given the age of the
Bnidge, its condition prior to Warren County’s actions, and the fact that no maintenance
had been done on the Bnidge for at least 15 years, such an assumption 1s highly unlikely.
Thas 1ssue 1s further discussed 1n the attached venficd statement of KCSR witness John E
Dunsworth (“V.S Dunsworth”) (attached as Exhibit A)

7 To put this 1n proper perspective, while E&R now propose to acquire the entire Line for
the discounted price of $267,005, the Board previously agreed that the track matenals on
the Segment alonc possess a net salvage valuc of $272,820



for damage to an assct that has been legally found to have a zcro value and for which
Riffin himself was not paying anything of value.

KCSR'’s objections both to the prospective taking of its property without just
compensation and to the Board’s decision to hold KCSR responsible for Warren
County’s actions would be moot 1f the Board finds, as it should, that Mr Ruffin will not
encounter any increased costs in restoring the Remainder to service, and, accordingly,
awards no prospective “compensation ™ But 1f the Board finds that Mr. Riffin wall incur
increased costs 1n restoring service to the Remainder, those increascd costs should reflect
only the costs stemming from Warren County’s actions and should not be a remedy for
pre-cxisting Bridge deterioration Specifically, any genuine increascd costs would reflect
only such costs as are absolutely necessary to restore the Glass Road Bndge to 1ts
condition prior to the actions of the County. If such an analysis 1s applied here, KCSR
submuts that, at most, Mr. Riffin would be entitled to $19,277 as increased costs resulting
from the County’s actions
L. DIRECTING KCSR TO PAY “COMPENSATION” TO MR. RIFFIN

WOULD AMOUNT TO AN UNCOMPENSATED TAKING OF KCSR’S

PROPERTY IN VIOLATION OF THE FIFTH AMENDMENT

The Board has determined that the minimum constitutional value of the
Remainder, upon which the Glass Road Bnidge 1s located, 15 $128,295 In amving at that
figure, the Board determincd that the only asset on the Remainder posscssing value was
the land comprising the Remainder’s nght-of-way. In so prescribing the price for the
Remainder, the Board specifically rejected Mr. Riffin’s argument that the bridges on the
Line possess a negative salvage value, and, consistent with precedent, the Board instead

prescribed a zero value for all of the bndges on the Line, including the Glass Road



Bndge, because none of them would have had to be salvaged in connection with
abandonment. In prescribing the Remainder’s sale price, the Board adhered to the
general principle that, “[t]hrough the OFA process, [the Board 1s] required to give the
carner the constitutional mimmum value for the [property].” See, e.g., Union Pacific
Railroad Company — Abandonment Exemption — In Lancaster County, NE, STB Docket
No AB-33 (Sub-No. 112X) (STB served Mar 12, 1998), 1998 STB LEXIS 66, *16.

Awarding damages to Mr Ruffin 1n accordance with E&R’s claim would result 1n
a negative valuc for the Remainder.® And, in directing KCSR to compensate Mr. Riffin
for any amount, the Board would be effecting a taking of KCSR's property without just
compensation Such a result simply does not comport with the Board’s constitutional
obligation Agency precedent provides that the OFA statute “1s a condemnation
provision, and must be administered to avoid any violation of the constitutional
prohibitions on taking without just compensation ” Wyoming and Colorado Railroad
Company, Inc. — Abandonment Exemption — In Jackson County, CO, Docket No. AB-
307 (Sub-No. 2X) (ICC served Sept. 15, 1995), 1995 ICC LEXIS 238, *2.°

The Board's February 22 Decision setting zero value of the Glass Road Bndge

(and all other bnidges on the Line for that matter), subscquently reaffirmed 1n the March

% In fact, 1f the Board accepted E&R’s costs and request for “compensation,™ then KCSR
would be required to pay Mr. Riffin $109,315 for taking possession of the Remainder.

% Elsewhere, the agency has commented upon the OFA provision as follows

Our OFA procedures were affirmed 1n Chicago & North Western Transp Co v.
ICC, 678 F.2d 665 (7th Cir 1982) The court equated them with a Fifth
Amendment taking and ruled that carners are constitutionally entitled to just
compensation. The court defined compensation as just “when 1t gives the
property owner what he would have but for the taking.” Id at 668

Increasing the Offer of Financial Assistance Purchase Price to Compensate for the Tax
Liability Incurred on the Sale of Personal Property, Ex Parte No. 274 (Sub-No 19) (ICC

decided Feb 16, 1990), 1990 ICC LEXIS 55, *2-*3,




20 Dccision does not comport with the Board’s willingness to reduce the value of that
asset to a negative number bascd on the unauthonized actions of a third party
Throughout this proceeding, E&R have insisted that all of the bndges on the Remainder
will require rehabilitation due to the extended time that they have been inactive and
unmaintained (a point that KCSR docs not dispute), but the Board quite correctly
declined to accord these bridges a negative value for that or for any other reason  Rather,
the Board properly assessed the evidence of the bridges’ net salvage value and accorded
each and every one of them a value of zcro

The County’s actions have not changed the value of the Glass Road Bridge as a
*liquidatable™ assct. Both before and after the County’s unauthorized dismantling of the
Bndge, 1ts value was zero, and so it remains. Citing to Railroad Ventures (discussed
below), the Board states that removal of rail assets after the invocation of the OFA
provisions 1s generally not condoned because 1t “reduces the assets mn place .. and thus
can obstruct or impede the efforts of the offcror to provide rail service.” February 22
Decision at 4 The Board’s statement, while referring to the “assets 1n place” omuts
reference to the value of those assets, which, in this case, have not changed It1s
abundantly clear that, but for the proposed taking under 49 U.S.C. 10904, the Board
would not have initiated any compensation proceeding.'® And becausc the OFA taking
and compensation elements of this procceding are so interconnected, any award of

compensation for alleged damage to an asset that has zero value, and for which neither

' Were E&R's Bndge-related claims related to an unforced sale of the property pursuant
to the provisions of either 49 U S C section 10901 or section 10902, then 1t 1s ughly
unlikely that the Board would have intervened as 1t has done here Logically, therefore,
the Board’s willingness to consider compensation to Mr. Riffin 1s a construct of the
Board’s authonty under the OFA statute.



Riffin nor E&R were paying as part of the OFA, will have a collateral negative impact on
the overall compensation that KCSR will recerve for the Remaindcr; resulting in KCSR
receiving less than constitutional mmimum value of the Remainder. Such a result 1s an
uncompensated taking of KCSR's property '

As the record 1n this proceeding reflects, and as the Board has effectively
acknowledged, were 1t not for the OFA proceeding, KCSR would convey the Remainder
to The City of Vicksburg for $128,295, regardless of the condition of the Bndge If,
however, the Board opts to award “‘compcnsation” of any kind to Mr Riffin in
connection with the County's partial dismantling of the Bndge, then the Board will have
reduced the net liguidation value of the Remainder without any showing that the valuc of
the assets that compnse the Remainder have declined proportionately For these reasons,
KCSR objects to the proposition that the Board may direct KCSR to compensate Mr.
Riffin due to the current status of the Glass Road Bndge Any such award of
compensation would depnive KCSR of the full value of 1ts property without
compensation 1n violation of the Fifth Amendment.

1L KCSR SHOULD NOT BE HELD ACCOUNTABLE FOR WARREN
COUNTY’S UNAUTHORIZED ACTIONS

The Board has maintained that its reaction to the changed status of the Glass Road

Bridge “does not bear™ on the valuation of the Remainder. February Decision at4 But

' See, e.g , Kirby Forest Indus v. United States, 467 U.S 1,10(US 1984) (Just
compensation means that the entity whose property 1s taken 1s duc the fair market value
of that property on the date 1t 1s appropriated; the owner 1s entitled to what a willing
buyer would pay to a willing seller at the time of the taking); Seaboard A L R.Co v
United States, 261 U 8. 299 (U.S. 1923) (*[t]he compensation to which the owner 1s
entitled 1s the full and perfect equivalent of the property taken It rests on equitable
principles and 1t means substantially that the owner shall be put 1n as good position
pecumanly as he would have been 1f his property had not been taken™) (citations
omtted)

10



as KCSR has explamned n the preceding section, the value of the Remainder, and the
Board’s willingness upon proper showing to award compensation to Mr. Raffin, arc
mextncably inked. Even 1f compensation to Mr. Raffin could be viewed as separate and
apart from the agency’s valuation of the Remainder, then the Board has, 1n effect,
enunciated a standard of strict liability for railroads involved 1n OFA proceedings that
extends well beyond the Railroad Ventures precedent upon which the Board relies  Such
an cxpansive reading of Railroad Ventures 1s neither an cquitable nor an cfficient
response to circumstances under which railroad asscts arc damaged or lost as a result of
the independent, unauthonzed actions of third partics or as a result of other circumstances
beyond the control of the railroad.

As the Board 1s well aware, the saga of the Railroad Ventures proceeding flows
from the actions of Railroad Venturcs, Inc (“RV1™), which, as the owner of a rail line
subject to an OFA proceeding instituted by Columbiana County Port Authonty
(“CCPA™), surreptitiously conveyed to an RVI] affiliate certain subsurface and air nghts
in the rail property. The Board explained that the conveyance of such property nights
{which occurrcd after RVI had supplicd CCPA with information nccessary for CCPA to
conduct an appraisal of the property) could affect the overall value of the rail linc that
CCPA 1ntended to acquire In light of this development, the Board concluded that the
surrcpfitious conveyance undermined the OFA process, and the Board ordered RVI to
show cause why those conveyances should not be voided

The facts in Railroad Ventures are quite distinguishable from those here, because,
unlike KCSR, RVI knowingly took actions that eroded rail assets that had a recogmzed

value, and conccaled such developments at a time when CCPA was formulating its own

11



valuation of the hine 1n question The Railroad Ventures decision that the Board cites and
appears to rely upon, responds to and remedics the willful acts of RVI which may have
been designed to undermine the OFA process Railroad Ventures, 4 S TB at 584 ' The
essence of the Railroad Ventures and Railroad Ventures-II decisions 1s that the Board
stands ready to hold thosc accountable that willingly reduce the value of an asset But the
circumstances 1n this proceeding arc quite different, because KCSR has done nothing to
thwart the OFA process In short, neither Railroad Ventures nor Railroad Ventures-I1
supports the Board's actions here.

Unlike RVI, KCSR 1s neither the perpetrator of any actions to “‘obstruct or impede
the cfforts of the offeror to provide rail service,” (February Decision at 4) nor has 1t
encouraged such action KCSR has had no hand 1n partially dismantling the Bnidge, has
engaged 1n no misconduct, and the County, not KCSR, should be held accountable for its
indcpendent actions  The County has partially dismantled the Brnidge, and has done so

without KCSR's permission, complicity, or knowledge In fact, upon lcarning of the

12° Although not so stated, 1t appears from the discussion 1n the February 22 Dectsion
preceding the Railroad Ventures citation that the Board may have meant to refer also to

Railroad Ventures, Inc — Abandonment Exemption — Between Youngstown, OH, and

Darlington, PA, 1n Mahoning and Columbiana Counties, OH. and Beaver County, PA,
STB Docket No. AB-556 (Sub-No. 2X) (STB served Oct. 4, 2000) (“Railroad Ventures-

"), aff’d, Railroad Ventures, 299 F.3d 523 In that decision, the Board ordered RVI to
establish an escrow account from which CCPA was to be compensated for repairs to
track damage (which included paving over track and disconnecting crossing signal
systems) that RV or its contractor had caused In ordening RV1I to arrange to compensate
CCPA, the Board cnticized RVI for its “blatant disregard of its common carrier
obhigation,” and found that its actions constituted misconduct. See Railroad Ventures-II
at 19. Agan, unlike here, RVI had taken actions (or voluntanly acquicsced 1n actions)
that reduced the value of the rail property that CCPA was paying for in the context of the
OFA Hcre, KCSR did not acqutesce 1n the action, the “assct” that was “damaged” had
zero value, and ncither Riffin’s nor E&R’s OFA 1ncluded any valuc for the assct 1n their
OFA offer so that the “damage™ would reduce the value of that which Riffin or E&R
were paying

12



County’s activities, KCSR directed the County immedsately to cease any further
dismantling of the Bndge Because KCSR neither removed nor permutted any “assets™ to
be removed' from the Remarnder, 1t 1s impossiblc to understand why KCSR 1s
ncvertheless being held accountable for the County’s actions, unless the Board intends 1n
this proceeding to enunciate a strict liability policy not contained in Railroad Ventures or
in Railroad Ventures-11, whereby any loss of, or damage to, rail line assets (particularly
valueless assets) duning the pendency of an OFA proceeding becomes the hiability of the
selling ratlroad

Under the Board’s apparent logic, KCSR would be hable to Mr Ruffin regardless
of how the Glass Road Bridge came to be in the condition in which 1t now exists, whether
by act of God, arson, vandalism, flooding, earthquake, theft, or vehicular collision 4 To
the extent that Mr Ruffin faccs any incrcased costs 1n restoring rail service over the
Remainder, Mr Ruffin, as the owner of property that may have been damaged by the
action the County (assuming he buys the Remainder), would have a claim against the
County for alleged damage to the Bndge. KCSR, however, cannot be deemed a proxy
for the County and ordered to compensate Mr. Riffin (assuming such compensation 1s
valid) when KCSR 1n no way caused the County to dismantle the Bndge. The County
can and should be held accountable for its independent actions here (a point that the

Board arbitrarily and capriciously evades 1n 1ts decisions),'® and, 1f he choosces to acquire

13 Seeid (“Removing or permitting the removal of track or other assets, including
bridges.. tends to undermine [the OFA] process™).

¥ The Board’s decistons seem to imply that KCSR breached an unstated duty to preserve
the Line’s assets when, unbeknownst to KCSR, the County began salvaging the Bndge.

15 Despite the Board’s apparent insistence that 1ts valuation of the Remainder 1s a matter
separate and apart from the compensation potentially due Riffin, the February 22
Decision sidesteps the Board’s legal authonty to require KCSR to compensate for the

13



the Remainder, Mr Riffin should be allowed to pursuc his nghts against the County
alonc 1n an appropriate forum Such a process far more efficiently serves the interests of
all concerned, and would avoid potentially penalizing KCSR for actions that 1t did not
commit and docs not condone.

1II. ' THE GLASS ROAD BRIDGE WAS UNUSABLE PRIOR TO WARREN
COUNTY’S ACTIONS

Pursuant to the February 22 Decision, KCSR has been permitted to provide
“cvidence that the [Glass Road Brndge] was unusable pnor to the actions of the County
and would have had to have been replaced before service could have been resumed.” Id
As would likely be the casc for any bridge on an out-of-service section of a branch line
that had been acquired as part of a larger transaction (in this case, KCSR’s purchase of
the MidSouth system 1n 1993),'® KCSR does not have many records concerning the
Bnidge. But those that KCSR docs have show that individuals in KCSR’s Engineering
Department who have known of the Bridge have considered 1t unusable Consistent with
those records, the Board should find that the Glass Road Bndge was not usable prior to
the County’s actions, and, on this basis alone, should deny E&R’s request for

compcensation

“damage™ done by the County to an asset that has zero value Here, the Board has set the
purchase price for the Remainder, has indicated that KCSR may be required to
compensate Mr. Riffin for the County’s actions, but then offers “no comment™ about
whether KCSR can or would be madc whole 1n any scparate procceding 1n the
“appropnate forum.” Id. at 5 As the buycr, it 1s Riffin who should be required to seek
compensation 1n the “appropnate forum” not KCSR  Indeed, thc Board’s decision, while
assuring Mr. Ruffin with an opportunity to be compcensated for any increased costs he
proves he will incur to restore service over the Remainder, offers no similar assurance to
KCSR

16 Kansas City Southern Industnies. Inc , The Kansas City Southern Raillway Company
and K&M Newco, Inc Inc.--Control--Midsouth Corporation, Midsouth Rail Corporation,

Midlowsiana Rail Corporation, Southrail Corporation and Tennrail Corporation, Finance
Docket No. 32167 (ICC scrved Junc 4. 1993)

14



KCSR’s records indicate that KCSR never maintained the Bridge or cver formally
inspected 1t. Although KCSR 1s certain that the Remainder and the Bridge have been out
of service during the entire 15 years that KCSR has owned this property, KCSR has no
records from MidSouth to establish defimtively when, pnior to KCSR’s acquisition of the
property, the Remainder and the Glass Road Bridge were taken out of service, but 1t 1s
quite possible, bascd on the records available to KCSR, that the Glass Road Bndge has
seen no maintenance for well more than 20 ycars.” KCSR has not preparced any
inspection reports of 1ts own on the Bnidge, although 1t does have one pre-MidSouth
inspection report for the Bridge, dated June 24, 1986 (which may be the last inspection
report prepared on this Bridge)(such inspection report 1s attached hereto as Exhibit B).
This report does not indicate that the Bridge was 1n operating condition and implies the
Bridge was 1n need of maintenance

Although KCSR undertook no formal bridge inspections and prepared no
inspection reports for this Bnidge (because 1t has been out of service the entire time
KCSR has owncd 1t), KCSR's Pete Goodman, Director of Bridge Maintenance, had
occasion 1n 2005, well before this proceeding even began, to observe the condition of the
Bridge. and he reported to others concerning 1ts status at that ime. Specifically, KCSR's
records indicatc that Warren County officials had contacted KCSR 1n 2005, inquining
about whether the Glass Road Bridge could be removed In conncction with that inquiry,
Mr Goodman, who was familiar with the Bridge, advised others at KCSR as follows

“[KJudzu has taken the bndge over and the rail 1s taken up [s]Jouth of this location. The

17 To the best of KCSR’s knowledge, the Remainder and the Glass Road Bndge were
taken out of service 1n 1986 or very shortly thereafter. If so, this would mean that the

Remainder and Bridge were alrcady inactive and had not been maintained even before
MidSouth acquired the property from the lllinois Central Railroad
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beam span 1s too hight for [us] to use anywhere 1n the track ” Exhibit C (email from Pete
Goodman dated September 20, 2005) After the subject proceeding had been imtiated,
Mr. Goodman essentially resterated his 2005 assessment of the Bridge, noting, 1n part,
that:

1 know the bndge 1n question[,] and the beam span over the roadway 1s too hight

for what we would want 1f we were to rebuild the track  The only thing worth

anything with the bndge 1s the scrap cost of the beams The substructurc was

timber and not 1n very good shape 8

In another e-mail sent on the mght of February 25, 2008, Mr Goodman states his
recollection of a 2005 mecting with Warren County representatives and his opinion at
that time regarding the condition of the Bndge He notes that.

The bndge was 1n very bad shape structurally and the rail was taken up on

both sides of the bndge. My thought at the time was to get 1t removed and

remove KCS’s liability 1f part of the bridge were to collapsec or 1f a vehicle

hit the bndge."”

E&R'’s filings reflect ambivalence about the condition of the bridges on the
Remainder In their Request to Set Terms and Conditions filed on January 25, 2008,
E&R remark that the bridges on the Remainder have not been maintained for at lcast the
past 15 years, and suggest that the (unquantified) cost to rehabilitate the bndges be
factored into the purchase price for the Remainder. E&R Request to Establish Conditions

and Compcnsation for Financial Assistance (January 25, 2008) at 4, 19-20 In the E&R

Request, however, E&R now maintain that, with the exception of some vegetation

'8 E-mail from Pete Goodman, dated February 25, 2008, included with Exhibit C).

1® E-mail from Petc Goodman, dated February 25, 2008, attached hereto as Exhibit D.
Because 1t 1s a confidential document, the rclcvant content of that e-mail has been
redacted above The cntirc c-mail has been submtted under scal 1n a separate envelope
pursuant to the protective order 1ssucd 1n this proceeding
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control, the Glass Road Bridge was effectively 1n “serviceable condition,?” and needed
lttle, 1f any rehabilitation.

Rather than address the matenials that KCSR has supplied to Mr. Riffin in
discovery or confer with the County’s road crew supecrvisor who removed portions of the
Bnidge, as Mr Dunsworth did, E&R and their witnesses offer brief, superficial statements
regarding the condition of other bndges on the Remainder, and then infer from those
observations what they believe the prior condition of the Glass Road Bnidge would have
been prior to Warren County’s actions Thesc opinions seem obviously manufacturcd for
the purpose of thts proceeding and stand 1n stark contrast to contemporaneous notes and
opimions developed 1n prior this proceeding even beginning

Not only does E&R's generalized evidence as to the condition of other bnidges on
the Remainder have limited, 1f any, application to the pnor condition of the Glass Road
Bridge, but 1t reflects that E&R avoided information supplied to Mr Ruffin in discovery
that the Bridge was unusable before the County partially dismantled it. E&R state that,
“No gvidence could be found which would even remotely suggest the Glass Road Bridge

was not 1n serviceable condition prior to its partial demolition ” But, such evidence could

be found and was given to Mr Ruffin in discovery It 1s unclear whether any of E&R’s
witnesses were provided with copies of any of this matcnial. On the basis of the KCSR-
produced information (including, in particular, Mr Goodman'’s cmails), it 1s evident that
KCSR’s engineers did not believe KCSR would use the Bridge, and felt that 1t should be

removed and/or replaced Mr Goodman’s asscssment of the Bndge, as contained in the

20 Neither E&R nor their witnesses articulate a standard under which a bridge would be
deemed usable or unusable, much less apply such a standard to the Glass Road Bridge
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ematls provided to Mr. Riffin, go unacknowledged by E&R, have not been refuted in the
E&R Request, and belie E&R’s claim that evidence on this matter could not be found

The evidence shows that the Glass Road Bridge was not structurally safe before
the County partially dismantled it. This was KCSR’s view well before the Line became
the subject of an abandonment and related OFA proceeding, and the attached venfied
statement of Mr. Goodman, attached as Exhibit E, further reinforces the points made in
his prior e-mails See also Venfied Statcment of Snkanth Honnur, attached hereto as
Exhibit F.

Whiale the verified statement of E&R’s witness Mr Joe Buckley may have been
intended to support the proposition that the Bridge was usable prior to the County’s
actions, 1t proves no such thing Mr. Bucklcy mercly states that certain inspected
components of the Bridge were 1n “good condition,” and then, based 1n part on passing
reference to his assessment of other bridges on the Remainder, posits that the Bridge
“most likely would have been 1n serviceable condition with no deficiencies™ without
applying any sort of a standard for what factors should be considered 1n assessing a
Bridge’s ability to handle rail traffic.2! This does not prove that thc Bidge was usable
pnor to the County’s actions, and the Board should find that the Bnndge was unusable and

would have necded to be replaced, and, accordingly, 1t should deny the E&R Request.

2l Mr. Buckley's venfied statement docs littlc more than assess the matenals remaining
after the Bridge had been partially dismantled He does not mention whether he
confcrred with Warren County road crew personnel who oversaw the dismantling (and
who could have offered information regarding the condition of the matenals removed and
disposed of), attempted to inspect any of the removed and disposecd of bndge
components, or considered the documents supplicd to Mr, Riffin in response to discovery
requests sccking information about the Bndge
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IV. ASSUMING THAT THE BRIDGE WERE USABLE PRIOR TO WARREN
COUNTY’S ACTIONS, MR. RIFFIN’S INCREASED COSTS TO
RESTORE SERVICE WOULD BE $19,277
As KCSR has shown 1n the preceding section, the Glass Road Bndge would not

have been used by KCSR before Warren County partially dismantled 1t and KCSR would

have replaced it. But, 1n the alternattve, even 1f one were to accept E&R’s vague
assertions that the Bndge was 1n “'serviccable oondltlon'_‘ prior to the County’s actions,

E&R have grossly overstated their increased costs to restore service over the Remainder

as a result of the County’s actions.”? E&R claim that the County’s unauthonzed partial

dismanthing of the Brnidge results 1n incrcased restoration costs of $237,610 (ostensibly,
the net of the total costs that Mr Riffin would have to incur to restore the Bridge to its
prior “serviceable condition,” less the costs Mr Riffin would have had to incur regardless
of the County’s actions). Assuming, arguendo, that the Bndge did not need to be
replaced, KCSR’s expert witness, Mr. John E. Dunsworth, shows that the increased costs
would be $19,277

A. Mr. Dunsworth Has Demonstrated that Mr. Riffin’s Net Increased Costs
to Restore the Bridge to Service Would Be $19,277

In hus venified statement, Mr Dunsworth provides a thorough cxplanation of the
assumptions framing his understanding of the “increased costs”™ (as that term 1s used in

the February 22 Decision), 1f any, that Mr. Riffin might incur due to the County’s partial

22 Again, KCSR takes 1ssue with the Board’s view that the proper analysis 1s to focus on
the increased costs associated with returning the Bridge to operable condition The
proper legal analysis in the context of an OFA procceding, as consistent with Railroad
Venturcs and Railroad Ventures — II and constitutional junisprudence under the Fifth
Amcndment, 1s to focus on the extent to which Warren County’s actions have reduced the
value of the asset that 1s the subject of the taking and thus whether the taking price should
be reduced to reflect a reduction 1n that valuc duc to actions by a third party not
associated with the owning railroad. As noted, the valuc of the Bndge was sct at zero
Thus, E&R and Riffin have lost nothing of value as a result of Warren County’s actions
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dismantlhing of the Bndge He also offers a detailed explanation of the costs that, in his
expert opinion, do and do not qualify as “increased costs.” Finally he shows that Mr
Ruffin’s estimatcs arc inflated by cost inputs that are wasteful, unrealistic, and calculated
by an individual that, unlike Mr. Dunsworth. did not undcrtake an at-site inspection of the
Bnidge

The main differences between E&R’s increased cost estimate (which costs denive
pnmanly from E&R’s witness, Donald L. Steele) and Mr Dunsworth’s rclate to the type
of repair work recommended and to a difference of opinion about the condition of certamn
Bridge componcnts removed by the County E&R and Mr Steele presume that the
Bnidge would be repaired wath new pilings 1nstalled to replace the ones that had been
broken off, an undertaking that 1s far morc cxpensive than Mr Dunsworth’s proposal
wherein the broken pilings would be addressed with frame bents and sills attached at the
base of the pilings where the pilings remain 1n the ground. See V.S. Dunsworth at 9-10

Mr Dunsworth and Mr. Steele also disagree about the condition of the ballast
boards, ballast guards, and baltast on the Bridge at the time that 1t was partially
dismantled Mr. Dunsworth concludes after investigation that these items were rotten or
spent and would have had to be replaced even 1f the Bridge had remained intact, while
Mr Steele presumes otherwise Mr Dunsworth explains that, given the likely age of the
ballast, ballast boards and ballast guards on the Bridge, and 1n light of the vegetation that
pre-dismantling photos dcpict as growing on the Bridge, 1t 1s very likely that these Bndge
components were spent and would have needed to be replaced regardless of Warren
County’s actions Mr Wymans, who oversaw the County’s partial dismantling of the

Bnidge, has confirmed to Mr. Dunsworth that these Bridge items were rotten (in the case
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of the boards and guards) and fouled (in the casc of the ballast) V S Dunsworth at 13 #
Thus, had Warren County done nothing to the Bnndge, Mr. Riffin still would have had to
replace these 1tems at his own cost to return the Bndge to opcrating condition.

Finally, Mr Dunsworth notes that much of the removed bndge matenal that may
still have been usable could be replaced at no charge to Mr. Riffin with surplus used (and
reusable) matcnal from an ongoing KCSR rail linc restoration project in Texas.
Specifically, the timber structures removed duning the course of KCSR's Texas project
have not had rail traffic for several years, arc rcusable, and would be 1n equal or better
condition than the still-usablc timber components of the Bridge that the County had
removed See Dunsworth V S at 19-20.

Dismissing as unnecessary and wastcful much of the cost inputs in Mr. Stecle’s
estimates (particularly the costs associated with installing new pilings), and rejecting as
an increased cost the replacement of the ballast boards, ballast guards, and ballast on the
Bndge (as well as the related cost of waterproofing new boards and guards), Mr.
Dunsworth explains that the only costs that could be regarded as “increased costs™
associated with Warren County’s actions would be related to the following remedial
actions,

(a) Excavate at the ground linc of bents seven and eight and install framc bents on
timber sills on the piling

(b) Install frame bents, including piling, caps, bracing, timber sills and all
associated hardwarc.

(c¢) Replace the imber caps on timber bents 2 and 3, including all associated
hardware

2 The attached lctter dated February 22, 2008, from Richard George, President of the
Warren County, MS, Board of Supervisors (Exhibit G), refers to “falling debns from the
trestle, which further substantiates the poor condition of these bndge components
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(d) Replace 4 of the 35°x8™ x16™ timber stnnger chords 1n a ten ply configuration,
including all associated hardware.

(e) Cut stringers with the correct panel points and the joints placed as to have
100% of the joints extend across each interior timber cap.?*

Mr Dunsworth then itemizes his labor and equipment cost components for such
remcdial action as follows-

e Supcrvisor (Bndge Qualified) $45.00 per hour (8450 00/day)

Operator (Machine Operator Qualified) $35.00 per hour (8350 00/day)

Bnidgemen (2): 2@ $25.00 per hour ($500 00/day)

Trackhoe (fully fucled and mantained): $65.00 per hour ($650.00/day)

Pick-up truck (fully fueled and maintained). $15.00 per hour (S150.00/day)
Sub-total. $2,100.00/day
Expenses — food & lodging 4 workers at $100 00 per worker ($400 00 /day)
Total Daily Labor and Equipment Cost: $2,500/10-hour day”
Mr. Dunsworth then apphes his labor and equipment costs to the scope of the
work that would remedy thc damage done by the County as follows*

e Unload timber/matenals from Vicksburg Yard, transport to work site (two
crew days) $5,000

e Trucking service to transport timbers/matenals (at $95/hour for one 10-hour
day): $950

o Set four timber caps and install hardware for same (onc crew day).
$2,500

e Cut stninger timbers to length; sct stningers, sccurc/install hardware (two crew
days). $5,000

# v.S. Dunsworth at 10.
% 1d at 15.



Set stingers 1n place (onc crew day)

$2,500
e Excavate around bents 7and 8, cut piling to correct clcvations (one crew day).
$2,500
e Set sills and set frame bents and complete bolting 1n place (one crew day)
$2,500
e Install sway bracing and clcan-up @ work site (one crew day)-
$2,500
Total of nine crew days (including equipment costs and trucking): $23,450%

Mr. Dunsworth also explains that Mr. Steele’s matenals cost esimate of $67,340
1s too high, and that the correct figure would be $1,653 As indicated above, the sizeable
difference between the two matcrials cost estimates 1s that Mr. Steele presumes the
procurement of all new matenals (including matenals that are unnecessary under Mr
Dunsworth’s approach), while Mr Dunsworth has found that much of the necessary
timber matenals are available from the KCSR Texas line project mentioned above at no
cost to Mr. Ruffin >’ Beside the timber matenals to be provided by KCSR, the other

matenals that will have to be purchased for this project are itemized as follows (again, for

a total of $1,653)"

14°x14”x18" timber s1l] 2 $200 00 cach $400.00
%”x18" bolts 24 $5 00 each $120.00
evertight springs 84 $2.00 each $168 00
malleable washers 84 $2 00 cach $168 00
%” net nuts 84 $1.50 each $126 00
clip angles 24 $12.00 each $288 00
% x24” dnft pins 96 $3.00 cach $288 00
brace board 4"x10™x18" 1 $53 00 cach $53.00

26 1d at 15-16. The differences between Mr Dunsworth’s and Mr. Steele’s respective
cost inputs arc also set forth 1n the table at pages 16-17 of Mr Dunsworth’s statcment.

21 KCSR will move all reusable matenals from 1ts Texas worksite to the Vicksburg Yard.
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%"x22" bolts 7 $6 00 each $42 002

Together, the labor and cquipment costs and materials costs that Mr Riffin would
not have incurred 1n restoring the Bridge to service but for the actions of the County total
$25,103 (823,450 labor/equipment + $1,653 matcnal).

Mr. Dunsworth observes, however, that Mr. Ruffin actually has benefited from
some of the actions taken by the County. Specifically, Mr. Riffin would have had to
remove the rotten ballast boards and ballast guards and the fouled ballast at his own cost
to restore the Bridge to service if not for the work of the County By removing and
disposing of this matenal, however, the County has actually reduced Mr. Raffin’s
restoration costs by an amount of $6,500. See1d at 13-14 Once this adjustment 1s
accountcd for, Mr Ruffin’s potential increased labor, equipment and matenals costs
resulting from the County’s actions are reduced from $25,103 to $18,603. Factoning in
the Mississipp1 contractor tax of 3.6269% to both the increased and decreased contractor
costs at 1ssuc here, Mr. Dunsworth summanzes Mr Ruffin's net “increased costs” to

restorc the Bridge to service hike this

Labor and Contract Costs:> $23.450
Matenal Costs. $1,653
Sub-total (all increascd costs — pre tax) $25,103
Contractor tax (3.6269% of $25,103) $910
Sub-total (all increased costs — with tax): 26,013
Decreascd costs (ballast decking/ballast — pre tax). ($6,500)

28 1d a1 20-21

B Including trackhoc and pickup truck rental costs (which represent all of the equipment
costs associated with this project)
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Contractor tax savings (3 6269% of $6,500) ($236)

Sub-total (all decreased costs — after tax) ($6,736)

Total (all increased costs less decreased costs) $19,277°°

B. The Verified Statements Supporting the E&R Request Lack Substance

The venfied statements accompanying the E&R Request do not offer reliable
support for E&R’s claims regarding the previous status of the Bridge and contnibute little
of substance to Mr Riffin’s claim that his increased costs to restore thc Remainder (duc
to the County’s actions) would be $237,610 The flaws 1n Mr. Stecle’s venfied statecment
have been discussed above, and Mr Steele’s cost estimates (and assumptions) contained
therein are thoroughly and soundly discredited by Mr. Dunsworth The other venfied
statements included with the E&R Request add hittle, and the purposes and intent of those
statements are somewhat suspect.

Likewise, the Venfied Statement of Theodore M Niemeyer, P.E (“V S
Niemcyer”) proffcred by E&R, for cxample, hittle more than makeweight testimony
offered to give the E&R Request the false appearance of substance Once 1t 1s read in the
context of all of the other venfied statements that E&R have included with therr filing, it
becomes clear that Mr Niemeyer docs nothing morc than rc-hash the statements of
E&R's other witnesses and endorse, without further elaboration, their findings and
claims The V.S. Nicmceyer 1s wholly unnecessary and amounts to nothing but
cumulative evidence.

In 1ts two pages, the Venfied Statcment of Joc Buckley (“V S Buckley™), another

E&R witness, attempts to establish the pre-dismantled condition of the Bnidge by offering

3 1d at21-22
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a superficial account of the vanous bnidges on the Remainder and then cxtrapolating from
the condition of those bridges 1n order to guess what the condition of the Glass Road
Bridge was before Warren County did what 1t did. Mr. Buckley then ends his statement
with a conclusory remark that the Bndge “most likely” would have been 1n “scrviceable
condition” (an undefined term 1n Mr. Buckley's statcment) had the County not partially
dismantled 1t Such a statement 1gnores the evidence provided dunng discovery and
offers no standard by which one should objectively judge his conclusions  As such, 1t can
be accorded little, 1f any, weight

It would appear that the real purpose behind the Buckley V.S. 1s for E&R to offer
a witness with some prior connection to the Line and the Bndge Given his asscrted
famihianty with the Line (spanning multiple owners), Mr. Buckley might have been 1n a
position to address the last time the Bridge may have been maintained by any railroad
that he worked for, but he did not do so Such information could have been highly
relevant, because, owing to the relatively advanced age of the Bndge components and at
least 15 years of deferred maintenance, one would rcasonably cxpect that certain bndge
components have exceeded their useful life and would need to be replaced, consistent
with the findings and conclusions in Mr. Dunsworth’s attached venfied statement Mr.
Buckley also does not address the discrepancy between his opimion of the Bridge (before
1t was partially dismantled) and that of KCSR’s Mr. Goodman, possibly because Mr
Riffin never supplicd to Mr. Buckley the documents contaiming Mr Goodman’s views

Finally, the Venfied Statement of Bobby Carpenter (“V.S. Carpenter”) 1s
surplusage, and merely confirms that he was the on-site “eyes” for Mr. Steele, as already

adequately recounted 1n the V.S. Steele. Mr. Carpenter’s inspection notes, conversations
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with Mr. Steele (in which Mr Carpenter may have offered preliminary conclusions about
the condition of the Bridge), and photographs formed the basis for Mr Stecle’s cost
estimates Although an cngincer, Mr Carpenter professes no prior railroad experience n
his venfied statement (unhke other witnesses), and his past involvement 1n this
proceeding casts doubt upon his reliability as a witness on railroad bridge matters
Specifically, while now supporting the $237,610 increased cost estimate, he has
previously supplicd a “preliminary estimate™ that 1t would cost $1.5 million to
rehabilitate the Bridge, a figure upon which E&R had previously relied. See “Update —
Unauthorized Removal of Bridge and Track Material” (filed February 11, 2008) at 2,
Exhibit N. Such a large “preliminary cstimate™ 1s astounding, even 1n comparison to
E&R'’s inflated $237,610 claim

C. Any “Compensation™ To Mr. Riffin Should Be Ordered To Be Paid Only
After He Has Completed Restoration Of The Bridge

In an cffort to use Mr. Ruffin’s alleged “increased costs™ as a purchase discount,
E&R suggest that the damages that they claim would be owed to Mr Ruffin should be
counted as an offset against the purchase price for the entire Linc, thereby allowing Mr
Ruffin to collect his compensation up front KCSR objects to E&R’s proposal, as 1t does
to the proposition that 1t should be made to compensate E&R or Mr Ruffin for a zcro
value asset that has been damaged by the unauthonzed actions of a third party. Such
objections notwithstanding, Mr, Ruffin 1s entitled to no award of any Board-prescribed
*“increased costs” — 1f the Board finds that any exist — until such time as he complctes his

restoration of the Bridge and the Remander.’!

3l Assuming that Mr Ruiffin agrees to purchase the Remainder, KCSR will agree to
supply reused bridge matenals from 1ts Texas line project, but Mr Riffin will have to
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As the record clearly reflects, Mr. Riffin proposes to acquire the Remainder which
has been out of service and contains no rail assets of value Therc 15 no persuasive
evidence that any potential shipper or shippers exist at or beyond the very end of the
Remainder that could justify the considcrable cxpensc that Mr. Riffin would have to incur
to bring the entire Remainder back to servicc  KCSR scniously doubts that Mr. Raffin
will ever actually restore service to and over the Glass Road Bridge, despite his high
aspirations, or that there would be economic justification for him to do so

If the Board were to direct the payment of compensation to Mr. Riffin up front,
this would place money 1n his pocket without any assurance that any Bnidge restoration
would ever take place or that any such restoration would be warranted > Mr. Riffin may
not rebuild the Bndge. He 1s entitled to no compensation until his Board-prescrnibed
“increased costs,” 1f any, are actually incurred.

CONCLUSION

Whenever 1n this proceeding the Board has permitted them an opportunity to do
so, E&R have determined to try to force the sale of the Line for as closc to $0 as possible.
Under theur latest strategy, E&R contend that the unauthonzed actions of a third party,

Warren County, 1n removing portions of the Glass Road Bridge entitle Mr. Riffin to

make arrangements to transport these matenals from KCSR's Vicksburg Yard to the
Bnidge work site. If Mr Ruffin chooses to forego KCSR’s offer of bndge matenals, he
may do so on the understanding that his decision will not entitle him to any further
compensation from KCSR 1n connection with Mr Ruffin’s acquisition of altcrnative
materials

32 At best, KCSR should be directed to place the money 1n escrow not to be released until
such time as Riffin actually does restore the Remainder and Bridge to a point where
service could actualtly be resumed over the Line
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$237,610 (or $244,550, 1f the E&R Supplement 1s accepted for consideration) ** But, as
KCSR has shown above and 1n the venfied statements attached to this reply, Mr. Ruffin 1s
entitled to no compensation, and, 1n the alternative, 1f there 1s any arguable “incrcased
costs,” such costs amount to $19,277

If KCSR 1s forced to compensate Mr. Riffin for damage to the Bridge caused by
the County, the Board will have effectively prevented KCSR from obtaiming the full
constitutional value of its assets and provided a windfall to Riffin by compensating Riffin
for something that the Board has already determined has a zero value. Moreover, the
actions that give nise to this filing relate to actions taken by Warren County, not KCSR,
and 1t 1s lcgally unsupportcd, unprecedented, and entirely inefficient for the Board to
make KCSR a proxy for a third party whose independent actions have precipitated this
phase of thc OFA procceding unnccessanly. For both of these reasons, KCSR should not
be held accountable for any alleged “increased costs ”

KCSR’s legal challenges to the Board’s February 22 Decision would likely be
moot if the Board finds, as 1t should, that the Bridge was 1n such poor condition before 1t
was partially dismantled that 1t was not usablc and would have had to be replaced

anyway. Notwithstanding KCSR’s legal arguments regarding the propnety of awarding

33 On Apnl 11, 2008, E&R filed a “Supplement™ to the E&R Request, 1n which they now
claim that their compensable increased costs include $6,940 worth of unspecified
“professional fees,” “document reproduction costs,” and “couner fees,” which
collectively incrcasc E&R’s total claim to $244,550 00 KCSR objccts to the
Supplemental request as both untimely and unjustified. These are nothing but customary
hitigation costs, which arc borne by the party that has incurred them, and they are not
compensable here. (KCSR has found no precedent to support the award of litigation
costs to E&R 1n cases such as this one ) In any event, as with their onginal request for
compensation, these new costs are not substantiated and are completely undocumented.
By E&R’s logic, KCSR’s substantial costs 1n responding to E&R’s vanous procedural
maneuvers 1n this OFA process serve only to discount the value of the subject rail assets,
and thus further deprive KCSR of 1ts property without due compensation
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“increased costs™ to Mr Ruffin, KCSR has proven that, at most, Mr. Ruffin’s increased
costs associated with the County’s partial dismantling of the Bndge would total $19,277
For these reasons, the Board should deny the E&R Request and Supplement and find that
Mr. Riffin 1s entitled to none of the compensation he secks, or in the alternative, 1t should
find that Mr. Ruffin’s “increased costs” will be no more than $19,277

Respectfully submitted,

David C. Reeves

THL KANSAS CITY SOUTHERN
RAILWAY COMPANY

Cathedral Square

427 West 12" Street

Kansas City, MO 64121-9335

BAKER & MILLER PLLC

2401 Pennsylvama Ave, N.W.
Suge 300

Washington, DC 20037

Tel * (202) 663-7823

Fax: (202) 663-7849

Attorneys for The Kansas City Southern
Railway Company

Dated: Apnl 14, 2008
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CERTIFICATE OF SERVICE
1 hereby certify that 1 have this day served a copy of the foregoing Reply To
Request For Compensation Due To Increased Costs Of Restoning Line To Service
Caused By Partial Dismanthing Of The Glass Road Bndge by mailing copies of the same
via prepaid first class mail to all parties of record 1n these proceedings or by more
cxpeditious means of delivery

Dated at Washington, D C. this 14" day of Apnl, 2008

R.b Ak ol

Robert A Wimbish
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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB DOCKET NO. AB-103
(SUB-NO. 21X)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY
- ABANDONMENT PETITION FOR EXEMPTION -
LINE IN WARREN COUNTY, MS

REPLY TO REQUEST FOR COMPENSATION DUE TO
INCREASED COSTS OF RESTORING LINE TO SERVICE CAUSED
BY PARTIAL DISMANTLING OF THE GLASS ROAD BRIDGE

EXHIBIT A

VERIFIED STATEMENT OF
JOHN E. DUNSWORTH

My name 1s John E Dunsworth [ am a Brnidge Specialist and Scnior Project Manager
with TranSystems My business address 1s 2400 Pershing Road, Suite 400, Kansas City, MO
64108. I have been retained by the law firm of Baker & Miller PLLC to provide testimony
concerning the increased costs that a party may incur for restoring service over a particular
bnidge owned by The Kansas City Southern Raillway Company (“KCSR™), located 1n Warren
County, MS, which increased costs were the result of Warren County road crew that partially
dismantling the bndge without permission from KCSR.

QUALIFICATIONS AND EXPERIENCE
As background, my ratlroad carcer and cxpenience started in 1967, when 1 began work 1n

the Engincering Department of the Missoun-Kansas-Texas Railroad In 1968, I joined the



Engineering Department of the Missoun Pacific Railroad (“MoPac™), where, 1n 1973, | was
promoted to Bndge & Building Supervisor. In 1983 I was promoted to Bndge and Building
Superintendent for MoPac’s Western District, a position [ held until 1986, following the merger
of MoPac with the Union Pacific Ratlroad Company (“UP”) As MoPac’s Bridge and Building
Supenintendent, 1 was 1n charge of the safety, maintenance, and construction of varnous ratlroad
structures along MoPac's Western District, including, of course, bndges

The MoPac-UP merger produced a new position of General Bndge and Building
Supervisor, which position I assumed from July 1, 1986 until October of 1987, when | became
UP’s Manager of Construction. As UP’s Manager of Construction, | oversaw the building of an
average of sixty six structures per year for the next several years

In 1995, I became UP’s system-wide Manager of Bndge Construction, a position that
required me to oversce the inspection, planning, and management of UP’s vanious construction
projects, mcluding those undertaken by contractors. In this position, 1 oversaw and approved
projects entailing average annual invoices of $50 million. In 1998, I became UP’s Director of
Structurcs based 1n Houston, TX, 1n which position ] was responsible for the inspection, rating,
maintenance, and construction of structures on UP’s Southern Region As Dircctor of Structurcs,
a position [ held until my retirement from UP on Apnl 1, 2006, I oversaw 260,000 hincar feet of
timber railroad bridges

I began in my current position with TranSystems on May 1, 2006, where 1 serve as
Bndge Spccialist and Scnior Project Manager Attached as Appendix 1 1s a brochure that
descnbes TranSystems’ various areas of cxpertisc 1n and services provided to the freight rail

ndustry.



Given such extensive qualifications and cxperience with bnidge maintenance and
construction, I am well quahificd to serve as an expert for the purposes of this venified statement,
which will focus upon certain costs associated with restoring a specific railroad bndge on the
KCSR system.

BACKGROUND AND PURPOSE OF STATEMENT

1 have been informed that, 1n connection with the above-captioned matter, KCSR has
obtained Surface Transportation Board (“STB"™) authority 10 abandon a rail linc in Vicksburg and
Warren County, MS (the “Linc”) The Line 1s currently the subject of an “offer of financial
assistance,” or “OFA,” whercby James Riffin and Raymond B English (“E&R™) hope to acquire
all or a portion of that Linc I havc also learned that the Line includes a bridge at approximatcly
milcpost 229.80 spanming Glass Road (*Glass Road Brnidge™ or the “Bridge™) Ewidently,
following the initiation of the OF A process 1n this proceeding, and without the consent of KCSR,
Warren County began to dismantle the Glass Road Bndge, but Warren County stopped such
dismantling activity once KCSR lcarned of Warren County’s actions and KCSR informed
Warren County to stop. As I understand the process, E&R, if they were to purchasc the Line,
would be entitled to acquire the Bridge 1n the same condition for which E&R had valued the
Bridge in thewr OFA and that, upon acquisition, any costs associated with restoring the Bnidge to
service would have been borne by E&R However, as a result of Warren County’s actions, the
STB has pcrmitted E&R to provide evidence of the additional costs, if any, that Mr. Riffin would
incur 1n retuming the Glass Road Bridge to service 1n light of Warren County’s actions.

On March 24, 2008, E&R filed evidence intended to show that they would be entitled to
$237,610.00 in compensation from KCSR, which amount, in E&R’s view, represents the

increased costs that E&R would have to incur to restore the Glass Road Bnidge to service Based



upon of my cvaluation of KCSR bnidge records, an on-sitc mspection of the Glass Road Bridge,
and consultations with representatives of Warren County’s road crew supervisor, Mr. Richard
Wymans, 1t 15 my opimon that Warren County’s partial dismanthing of the Glass Road Bridge
would increase E&R’s total restoration costs by $19,277
DISCUSSION

L Basic Assumptions of My Statcment

I understand that I have been retained to assist in addressing a very specific 1ssue in this STB
proceeding concerning the Glass Road Bridge The STB has permutted Mr. Ruffin, 1n conncction
with his desire to acquire a segment of the Line described as the “Remainder” (the portion of the
Line along which the Glass Road Bndge 1s situated), to request the Board to determine the
compensation, 1f any, owed by KCSR due to any increased costs of restoring the Remainder to
service resulting from Warren County’s partial dismantling of the Bndge. E&R supplied
evidence on this 1ssuc on March 24, 2008, and KCSR has been permutted to respond In
accordance with the Board's dccision on the matter and based upon conversations with KCSR's
counscl, 1t 1s my understanding that the Board contemplated the possibility of awarding
“compensation” to E&R (assuming Mr. Riffin' actually buys the Remainder) 1n an amount
representing the difference, 1f any, between — (a) the costs that Mr Riffin would have incurred to
restore service over the Glass Road Bndge absent Warren County’s actions, and (b) the costs he
would mcur (and will avoid) to restore service over that Bndge now that Warren County has
partially dismantled 1t. Specifically, :if Mr Ruffin’s costs under (b) are higher than under (a),

then the Board could order compensation.

' As I understand the Board’s dccision, “compensation™ (if any) would not be due to E&R
collectively, but rather to Mr Riffin, who, 1n his individual capacity, proposes to acquire the
Remainder



Based upon my undcrstanding of the Board’s decision on possible compensauon due to

Mr. Riffin, | have applied the following basic assumptions 1n preparing my venficd statcment'

The Glass Road Bridge 1s an older structure, with the most recent bndge
reconstruction having occurred 1n 1966 This Bnidge has been out of service for
more than 15 years, and, during that time, probably never was maintained.

Because of the age of the Bridge’s components, 1t would be a windfall to Mr.
Ruffin to calculate the cost of Bridge restoration on the basis of entircly new
components when suitable used components are avatlable at lower or no cost

Labor costs associated with Glass Road Brnidge restoration may be considered
“compensable™ only where such costs would not have been incurred but for the
actions of Warren County.

The Board’s decision to address “increcasced costs” presupposes that Bndge
restoration would be cammied out as economically as feasible

To the extent that the Bridge would have required certain repairs or restoration
even if Warren County had done nothing to the Bndge, such repair or restoration
costs must be factored against the costs of restorning the Bridge to opcrating
condition after Warrcn County’s actions

Status of Glass Road Bridge as of March 12, 2008

The Glass Road Bridge at approximately milepost 229.80 1s a rail overpass over Glass

Road. It was a ballast deck bnidge with two timber approach spans and a center ballast deck stecl

becam span The basic configuration of the Bndge can be seen in Exhibit DLS-1 to the Venfied

Statement of Donald L. Steele (“V S Steele™), attached to E&R’s March 24 filing to the STB.

The total length of this structure 1s 109°-6™ according to the bridge inspection reports supplied to

me by KCSR The first segment of the Bridge consists of a ballast deck timber trestle, built in

1966, and 1s 35 fect 1n length with three timber pile bents. Segment two had a sub structure of

timbecr pile trestle which supports the steel beams and timber stringers to take bearing. Segment

three consisted of eight 118" x 39°-6" steel beams supported by three timber pile bents (bent

numbers 4 through 6), bent 5 had seven timber pilings and bents 4 and 6 had 12 timber pilings



each to provide bearing for the steel spans and the timber stringer approach spans. The steel
beams were installed 1n 1922. The fourth segment of the bridge was a ballast deck timber trestle,
built in 1966, and was about 35 feet 1n length with three timber pile bents The bridge 1nspection
reports supplied to me indicate that the clcarance over the roadway was 9°-4.”

On March 12, 2008, I personally inspected the Glass Road Bridge in connection with
preparing this venified statement At that time, 1 found that the rail, other track matenal, and
ballast had been removed from the bndge. In addition, the timber ballast decking and ballast
rctainers had been removed from the entire length of the structure. The stningers had been
removed from both timber approach spans, and the timber caps from four interior imber bents
had also been removed.2 The piling in the bents 7 and 8 had been broken off at the ground line
All of the above Bridge components have been disposed of and are no longer available.

I noted that timber bents 4 through 6 were complete and supporting the steel beams of the
center span The timber pihings were 1n place for timber bents 2 and 3, but the timber caps had
been removed  Timber bent 3 has a broken timber sway brace, which appears to have been
caused by Warren County’s actions in dismanthing the Bnidge. [ also noticed that the timber cap
in timber bent 9 1s defective, although this timber cap would not need to be replaced to perrit
restoration of service over the Bnidge.

The two timber backwall bents were still 1n place, and the timber cluster bents supporting
the steel beams over Glass Road werc also 1n placc, although 1t appcars that they may nced minor
reparr 1n conncction with any restoration of service.

Mr. Wymans, the Warren County road crew supervisor who oversaw the Glass Road

Bnidge dismantling activitics, has advised me that the ballast decking, ballast retainers, and track

2 The timber stringers were ten-ply chord — 7"x16"x35" — for each approach span with the
bearings at bents four and six being skewed 1n configuration



ties that had been removed were all badly detenorated and had been disposed of with the other
missing timber matcnals at Warren County’s Jeff Davis landfill. Mr. Wymans also informed me
that the ballast on thc bndge was badly fouled, which, along with the abundance of vegetation
depicted 1n pictures taken of the Bridge before Warren County partially dismantled 1t, indicate
that this ballast nceded to be replaced. Given the likely age of these ballast decking timbers and
the amount of vegetation that photos show growing on the Bridge, 1 would agrec with Mr
Wymans that the ballast decking, ballast retainers, crossties and the ballast itsclf were too badly
detenorated to be of continued use

As part of my mspection, I photographed the existing Bridge structure and inspected the
stecl beam spans and remaining timber components  These photographs are attached to my
statcment as Appendix 2
IH. Mr. Riffin’s Increased Costs to Restore Glass Road Bridge to Service

Based upon my personal, on-site cxamination of the Glass Road Brnidge, my evaluation of
the Bridge components, my consultations with Warren County personnel who oversaw the
partial dismanthng of the Bridge, and bndge records supplied to me by KCSR, | have determined
that the increased costs associated with returning this Bndge t(; operating condition would not be
ncarly as mvolved or as costly as E&R would have the Board believe. In my opinion, Mr Riffin
faces $19,277 1n increased costs to return the Glass Road Bridge to operating condition 1n light
of its current situation, which 1s far less than E&R claim 1s the case — $237,610

In preparing my statement, I have reviewed E&R’s “Request for Compensation Due to
Increased Costs of Restoring the Line to Service Caused by Parttal Dismantling of the Glass
Road Bndge” (the “E&R Request”) giving particular attention to the venfied statements that

accompanied the E&R Request. E&R insist that, with the exception of vegetation removal and



the replacement of “some” track ties, the Glass Road Bridge was 1n fully “serviccable” condition
Just prior to Warren County’s actions See E&R Request at 5. E&R present no evidence for
such a statement E&R catalogue everything that they claim needs to be replaced or restored to
return the Bridge to the condition 1n which 1t ostensibly existed just prior to Warren County’s
actions, as 1s set forth in Mr. Steele’s venified statement Again, E&R claim that Mr Riffin’s
incrcascd costs to restore the hine to service due to Warren County’s actions total $237,610 00.
They offer no offsct for any work that would have had to have been done even 1n the absence of
Warrcn County’s actions, becausc they insist that all of the restoration costs included 1n their
Request would have been unnecessary had Warren County not partially dismantled the Bndge
In support of their $237,610 00 figure, E&R rely particularly on Mr Steele’s venfied
statement and spreadsheet (V S Steele at Exhibit DLS-2) setting forth cstimates for labor and
contract costs, material costs, and equipment costs.> One of the apparent assumptions 1n Mr
Steele’s cost estimates 1s that the Glass Road Bridge must be rebuilt exactly to its prior
configuration using all ncw matenals, even though less expensive restoration alternatives exist
(as 1 strongly suspect Mr. Steele 1s aware) Unlike Mr Steele, 1 have assessed the Bridge’s
current situation 1n person Based upon that assessment, | propose restoning the operability of
the Bridge without incuming the vastly higher costs of rebuilding 1t to the exact same
configuration 1n which 1t had existed before 1t was partially dismantled by Warren County 1|
would use frame bent construction and sills 1n bents 7 and 8 as substitutes for the broken off

pilings, and would attach my frame bents to the basc of the pilings where they remain imbedded

3 E&R and Mr. Steele separately make clear that Mr. Steele did not undertake an on-sitc
mspection of the Bridge as | have done. Rather, Bobby Carpenter, another of E&R’s supporting
witnesscs, did so, photographed the Bnidge and prepared inspection notes for Mr. Steele’s use
E&R’s witnesses do not appear to have been retained for the purpose of checking or developing
Mr Steecle’s cost estimates, although they endorse, with limited discussion, Mr. Steele’s cost
estimates



in the ground My objective was to find the most economical way to return the Bridge to
opcrating condition, which 1s what any rail operator likely would do 1f 1t planncd to restore
scrvice over the Remainder, My approach to the Bridge restoration does that while preserving
the basic operating and safcty capabilities of the old design. In short, to return the Glass Road
Bnidge to operating condition would entail the following additional remedial actions that would
not have been necessary to do 1f Warren County had not done what 1t dvd *

(a) Excavate at the ground line of bents secven and eight and 1nstall frame bents on timber
sills on the piling.

(b) Install frame bents, including ptling, caps, bracing, timber sills and all associated
hardware.

(c) Replace the timber caps on timber bents 2 and 3, including all associated hardware

(d) Replace 4 of the 35'x8™ x16” timber stringer chords 1n a ten ply configuration,
including all associated hardwarc

(e) Cut stnngers with the correct panel points and the joints placed as to have 100% of
the joints cxtend across each interior timber cap

The biggest differences between my cost estimate and Mr. Steele’s 1s that Mr Stecle
presumes that the pilings that Warren County had removed would have to be re-installed,’ and
that the ballast decking timbers and ballast which Warren County removed could have been used

and did not need to be replaced ¢ In so doing, Mr Steelc assumes the Bidge must be rebuilt to

4 AsTwill explain below, therc are other remedial actions that Mr. Riffin will have to take to
restore the Bndge to service, but those remedial steps would have been necessary regardless of
Warren County's actions, and so 1 do not include them here.

5 This accounts for the 50-foot treated piles included 1n the Materials section of Mr. Steele’s
Exhibit DLS-2, as well as the labor and equipment costs (that I will discuss below) that are
specifically related to the installation of such pilings Assuming for the sake of argument that it
were necessary to reinstall such pilings, I believe that Mr. Stecle has overcstimated how many
50-foot pilings would be necded. By my estimates, 12 50-foot pilings are all that would be
nccded (again assuming that 1t were truly necessary to reinstall the pilings)

% The 4"x107x16" and 8"x12"x20" trcated timbers, deck waterproofing, and the deck ballast
inputs 1n the Matenials scction of Mr Steele’s cost estimate spreadsheet (Exhibit DLS-2) arc
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the precise configuration that existed prior to Warren County’s actions. I, on the other hand,
propose an equally effective, but far less costly process to restorc the Bnidge to operating
condrtion. Specifically, the best restoration process for the Glass Road Bridge would entail the
usc of the pilings 1n timber bents 7 and 8 by excavating at the ground line and cutting the pilings
1n each bent to a uniform elevation Upon each piling 1 would then attach a framed bent with
timber sills on each set of cxisting timber pilings 1n bents 7 and 8.

This design represents good construction practice of setting a frame bent on usablc
pilings, as opposed to the cxpensive process of mobihizing a crane and using pile-driving
cquipment to install all new pilings. The frame bent process outlined here 1s used by most Class
I railroads 1n my expenence as a cost-effective method to replace defective pilings or to replace
pilings due to fire or other such damage Although I propose repaining the Bridge 1n a manner
that differs from Mr Stecle’s proposal, 1 am certain that the Bridge, restored to scrvice as I have
proposed, would be just as safe and as effective as restoring the Bridge to its onginal
configuration and 1t would be fully capable of handling rail traffic at maximum specds of up to
25 mles per hour

I will now turn to a discussion of Mr. Steele’s labor and contract costs, matcnal costs,
and equipment costs, and will compare his cost estimates to my own to show that Mr Steele’s

estimatcs include cost inputs that are unnecessary, excesstve, and include cost mputs that Mr.

componcnts associated with restoning ballast decking and ballast Mr Stecle’s cquipment rental
and labor costs also account for the reinstallation of such timber decking and ballast. As I will
explain more fully below, the replacement of ballast 1s not an “increascd cost™ resulting from
Warren County’s actions. The photos that I have seen of the Bridge before 1t was partially
dismantled, and the fact that the Bndge had been out of service for so long, indicate that the
ballast that had been on the Bridge was fouled and would have had to be replaced anyway.
Moreover, the bridge end ballast was not affected by Warrcn County's activitics.
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Ruffin would have had to incur even if Warren County had not partially dismantled the Glass
Road Bndge

A. Labor and Contract Costs

Mr Steele claims that the “increased™ Labor and Contract costs alonc will run $128,280
The largest inputs into this general cost category are Mr. Steele’s estimates for mobilization
(525,000), de-mobilization ($15,000), and engineenng ($15,000) Although not clcar from his
statement, 1t appears that Mr Stcele attributes his mobilization and de-mobilization costs to the
emplaccment of a work cranc. A work cranc would only be necessary for the use of a pile driver
to replace the pilings that Warren County had removed. But, as I have indicated, the Bridge can
be restored to service without the need to install new pilings, because added frame bents would
be a suitable and more economic alternative to new (replacement) pilings. Because the added
frame bents would be a far more economical substitute for pilings, Mr. Steele’s crane
mobihization/de-mobilization costs are unnecessary. For the same reason, Mr Steele’s “cut off
pile” and “drive pile” labor mnput should also be disregarded entirely.”

1 am at a loss to explain why Mr Stccle has included an engineenng input here. Asa
general matter, engineering costs are only required in connection with the installation of a new
bndge, not an existing onc. The fact that part of the Glass Road Bridge has been partially
dismantled does not warrant or require incurning the cost of hining an engineer, and this would be
so even 1if the Bridge were to be somewhat re-configured, as I have proposed. "All that is required
here would be the measurement of timber components and the usc of a builder’s level for the

piling elevations, and these do not require the services of an engineer

7 The “cut off pilc” estimate 1s inflated n any cvent Assuming for the sake of argument that
pilings were 1n order here, such a project would require only 12 50-foot treated pilcs, not 24
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Mr. Stecle has also included labor costs for installing ballast boards and ballast guards,
deck waterproofing, and installing ballast (which presumably includes ballast for the decks and
the bndge end) But I dispute thesc as truly “increased™ costs, because they would have to be
incurrcd even 1f the Bridge had remained intact. This point bears further discussion. Given the
likely age of the ballast, ballast boards and ballast guards on the Bridge, and 1n light of the
vegetation that pre-dismanthing photos depict as growing on the bnidge, 1t 1s very likely that these
brnidge components were spent and would have needed to be replaced regardless of Warren
County’s actions Mr Wymans, who oversaw Warren County’s partial dismantling of the
Bndge, confirmed duning our conversations that these Bridge itecms werc indeed rotten (in the
case of the boards and guards) and fouled (1n the case of the ballast). Thus, had Warren County
done nothing to the Bndge, Mr. Riffin would still have had to replace these items at his own cost
to return the Bridge to operating condition ®

For these reasons, | do not agrec that the costs of installing ballast boards and ballast
guards, deck waterproofing, and installing ballast’ are “increased costs” that should be factored
mto E&R’s request for compensation  What 1s more, because the ballast boards, ballast guards

and ballast would have to be replaced in either event, Warren County has actually decreased Mr.

Ruffin’s contractor costs by saving im thc cost of removing and disposing of thesc spent items

% I note that Mr. Riffin asserts that, but for Warren County’s actions, the Bnidge would have
needed only to have some vegetation removed and some tics re-installed to return 1t to usc.
Based upon my cxpencnce with such bndges and my investigation here, I believe that Mr Raffin
has purposely overstated the pre-dismantled condition of the Bridge, so as to inflate his list of
allegedly “increased™ costs Further, the fact that Mr Ruffin admuts to the poor condition of the
tics on the Bndge reinforces my view, and the view of Mr Wymans, that the ballast decking was
rotten and would have needed to be replaced 1n any event.

% The bridge inspection records that have been supplied to me and to Mr Raffin indicate that the
south end approach to the Bridge was 1n nced of ballast fill decades ago See Appendix 3
(attached). Based upon my personal inspection, 1t appears that very httle ballast work would
need to be undertaken to address this pre-existing condition
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I cstimate that, to remove these items and arrange for their disposal at a proper landfill, Mr.
Ruffin would have incurred the following costs:

Trackhoc rental (2 10-hour days at $65/hour) $1,300

Dump truck rental (2 trucks for 2 10-hour days at S60/hour each) $2,400

Bridge supervisor {1 worker for 2 10-hour days at $45/hour) $900

Bnidgemen (2 workers for 2 10-hour days at $25/hour cach) $1000'°

Worker food & lodging (for 3 workers at $100.00/worker/day) $600

Landfill fees (6 truckloads at $50/truckload) $300

Total costs of removal/disposal $6,500

As my estimate immediately above reflects, because the ballast decking and ballast were
spent and would have to be replaced 1n any event, Warren County has saved Mr. Ruffin
contractor cxpenscs by removing and disposing of those items for im Thus, to the extent that
my statement shows any truly increased costs to Mr. Riffin resulting from Warren County’s
actions, I will offsct such increased costs by the above-calculated $6,500 of decreased costs.

1 also dispute Mr Stcele’s pre-grading and finish grading labor cost inputs, because I see
no need for such work, unless 1t 1s to be done 1n connection with pile dniving, which, as I have
alrcady shown, 15 unnecessary I have instead provided for excavation work, where 1t will be
requircd around bents 7 and 8 in anticipation of the 1nstallation of a set of sills

Whilc I agree with Mr. Steele that stnngers will need to be 1nstalled to restore the Bndge
to service, I disagree with Mr. Steele’s labor costs for this work. Mr. Steele presumes that such

work will require 5 days to complete with his contractor team. This 18 excessive, and seems to

19 My estimates assume three workers total spending 1.5 days to remove and dispose of the
rotted timber and fouled ballast, and 0 5 days for sitc clcanup (for ballast on roadway, timber
remnants, etc.).
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be predicated on working on an active rail bridge with no direct road access This Bridge 1s
exceedingly road-accessible and has no rail traffic to disrupt work. Accordingly, under my umt
costs, the necessary stningers can be installed for a total labor cost of $5,000 (the equivalent of
two day’s work under my presumed contractor crew)

My daily labor and contract and equipment costs presume the following laborers and
equipment The contractor shall furnish a supcrvisor, opcrator, and two bndgemen equipped
with hand and power tools, safety PPE, a pick-up truck, and a trackhoc at $2,100 per ten-hour
day plus $400.00 per day for cxpcnscs — a total contractor and equipment cost of $2,500 00 per
day. My labor and equipment cost componcnts are 1termized as follows:

e  Supervisor (Bridge Qualified) $45 00 per hour (3450 00/day)

¢ Opcrator (Machine Operator Qualified). $35 00 per hour (3350 00/day)

e Bndgemen (2) 2@ $25 00 per hour ($500 00/day)

e Trackhoe (fully fucled and maintained): $65.00 per hour ($650.00/day)

o Pick-up truck (fully fucled and maintained): $15.00 per hour (8150 00/day)

Sub-total- $2,100 00/day

Expenses — food & lodging 4 workers at $100.00 per worker ($400 00 /day)

Total Daily Labor and Equipment Cost: $2,500/10-hour day

The scope of work was broken into the following list with cost per each itcm:

¢ Unload timber/matenals from Vicksburg Yard, transport to work site (two crew
days) $5,000

¢ Trucking service to transport timbers/matenals (at $95/hour for onc 10-hour day).
$950

o Set four timber caps and install hardware for same (one crew day):
$2,500
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e Cut stninger imbers to length; set stringers, secure/install hardware (two crew days):

$5,000

e Set stingers mn place (one crew day)'

$2,500

e Excavatc around bents 7and 8; cut piling to correct elevations (one crew day)

$2,500

o Set sills and sct frame bents and complcte bolting 1n place (onc crew day)

$2,500

¢ Install sway bracing and clean-up @ work sitc {(one crew day)

$2,500

Total of nine crew days (including equipment costs and trucking):

Below 1s a table companng Mr. Stecle’s labor and contract estimates with mine.

Stecle

Dunsworth

Explanation for diffcrence

Mobtlization (1) at $25,000

None

Mobilization necessary only 1n
the event of pile dnving, no pile
dnving required

Pre-grading (1) at $6,750

Excavation around bents
$2,500

Pre-grading not necessary (no
pile dnving), cxcavation as
preparation for installation of

supporting framc bents

Cut off pile (24) at $100 cach | None No pilcs will be installed

Dnive pile (5 days) at None No piles will be installed

$3,375/day

Install caps (5) at $675 cach | Install caps (4) at $2,500 | Only four caps required, which
can be 1nstalled 1n one
contractor day

Install stringers (5 days) at Install stringers (3 days) at | Number of days required (Steele

$3,375/day $2,500/day contractor hours/day

unspecified); diffcrent daily cost

Install Ballast Boards (140 Not included Ongnal 1tem spent and would
feet) at $48 21/foot need to be replaced anyway
Install Ballast Guards (140 Not included Ongnal 1tem spent and would
fect) at $24.10/foot need to be replaced anyway

" Because I have factored equipment rental costs into my labor and contract estimates I will
include here a general analysis of Mr. Steele’s equipment costs, but will discuss those cost

estimates more fully below.

16

$23,450




Deck Waterproofing (140 Not included New decking/waterproofing
feet) at $48 21/foot would be required cven 1f
Bridge not parhally dismantled
Ballast (1 day) at Not included Onginal 1tem spent and would
$3,375 00/day need to be replaced anyway
Fimish Grading (2 days) at Excavation around bents | Fimish grading not necessary (no
$3,375/day $2,500 pile dnving); excavation as
preparation for installation of
supporting frame bents
Dc-mobilization (1) at Nonc De-mobilization nccessary only
$15,000 1n the event of pile driving; no
pile dnving required
Engincening (1) at $15,000 None No engincering required to
reconstruct an existing bridge
Cranc (16 days) at $975/day | None Crane required only 1n the event
of pile dnving, no pile dnving
required
Leads/Pile Hammer (5 days) | None Lcads/Pilc Hammer required
at $425/day only 1n the cvent of pile dnving;
no pile dnving required
Loader (22 days) at $500/day | Trackhoc (1ncluded 1n Preferred multi-use equipment
daily contractor cost of
$2,500 pcr day) — 9 days
Compactor (1 day) at None Compactor required only 1n the
$100/day event of pile driving; no pile
dnving required
Boom Truck (22 days) at Pick-up truck (included 1n | Pick-up truck more cfficient
$220/day daily contractor cost of multi-usc vehicle for scope of
$2,500 per day) — 9 days | repair project

B. Material Costs

Mr. Stecle estimates that the total matenal costs associated with restoring the Glass Road
Bridge to service would be about $67,340 00 I beheve that such matenal costs are too high, and
mncludes matenal that 1s not necessary to return the Bridge to scrvice. With the exception of the
muscellaneous hardware nceded for clements of the project (and two 147x14x18° timber sills),
the balance of the matenials that would be needed to return the Bnidge to service arc available at

no cost to Mr Ruffin through KCSR as I will explain below.
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The following matcnal items 1n Mr Stecle’s cost estimatce (sec V S. Stecle at Exhibit
DLS-2) are not nceded to rcstore the Glass Road Bridge to service and/or are not itcms nceded to
remedy Warren County’s partial dismantling of the Bridge. 50 foot treated piles, 4"x16"x30’
treated ttmbers, 8”x12”x20’ treated timbers, deck ballast, and bndge end ballast. The treated
ptles are not necessary to restore the Bridge to operating condition, and merely inflate costs, as |
have cxplamned 1n my Labor and Contract Costs scction, above '2 The deck timbers should not
be factored here because, as I have cxplained above, they were badly decayed, and would have
necded to be replaced even if the Bndge had not been partially dismantled, as 1s also the case
with the ballast itself. Finally, bnidge end ballast installation, although perhaps necessary to
some extent to return the Bridge to service, has nothing to do with increased costs to Mr Ruffin
As mentioned above, my on-site inspection of the Bridge did not suggest that Warren County 1s
responsible for any bnidge end ballast loss. Record evidence indicates that the south end
approach to the Bndge has been 1n need of fill ballast for decades. The north end approach
ballast 1s still intact.

I would agree that four (not five) 14”x14"x14" caps will need to be replaced (My on-
site inspection revealed that the fifth cap was already dcfective, and that this defect was not
caused by action of Warren County.)

1 would also agree with Mr Steele that the treated stringers removed by Warren County
would need to be replaced, but 1 would use 20 (twenty) 8"x167x15° and 20 (twenty) 8"x16"x30"
stringers, where Mr Steele proposes 38 (thirty-cight) 8”x16"x30’ treated stringers

I notc that Mr Steele presumes the use of all new replacement parts 1n his matenals

estimates, cven though I am confident that reusable timber matenals are available at much lower

12 Even 1f such an expensive option were to be deemed acceptable by the STB, I have already
stated that the project would not require 24 pilings, but rather only 12
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cost It 1s my opinion that the use of new matenals would generate a windfall for Mr. Ruffin,
because he would be highly unlikely to use all new matenals if he were to restore this Bndge for
typical short linc operation. Neither Mr Steele nor any of the other witnesscs supporting the
E&R Request justify the use of all new matenals, and they 1gnore the fact that the use of such
materials will result 1n giving Mr Riffin a Bndge that 1s 1n far better shape than the one he would
have acquired had Warren County not acted as it did.

Because I am aware that used matenals can and should be used where available, my cost
cstimates arc tailored to such economies In this casc, I attribute zero valuc to the caps and
strngers that I agree will be necded to restore the Bnidge  Thas 1s because these matenals arc
available from KCSR at no cost to Mr. Riffin and KCSR has agreed to provide those matenals to
Mr. Raffin when and if scrvice to/from the Bridge 1s ever restored '* KCSR 1s currently moving
forward with the restoration of a line of railroad in Texas extending from Victona to Rosenberg.
Part of that line restoration project involves removing extsting (rcusable) timbers and related
components from numecrous bridges and other structures, and replacing them with concrete
girders and steel piling.

Under my employment with TranSystems, 1 am overseeing the work on KCSR’s
Victona-Rosenberg project, and I am quite familiar with the structure replacement now ongoing
on that rail line. I am also quite famihar with the surplus matcnals resulting from KCSR’s

project, including their condition and suitability for use 1n restonng the Glass Road Bridge to

'* It 1s my understandmng that there 1s no track on the Remainder, on which portion of the Line
the Bridge 1s located Providing these matenals to Mr Riffin 1n advance of rcstoning the track
and service over the Remainder would provide Mr. Riffin with a windfall — allowing him to sell
such materals or usc them clsewhere  KCSR has informed me that 1t will move all reusable
matenals from the Victoria to Rosenberg worksite to the Vicksburg yard and will retain custody
and control of such matenals until Mr Ruffin nceds them for actually restoning service of the
Bridge and the Line.
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operating condition The timber structures removed during the course of KCSR’s Victona-
Rosenberg project have not had rail traffic for several years, arc rcusable, and would be 1n equal
or better condition than the still-usable timber components of the Bndge that Warren County had
removed Specifically, all required 8”x16” timber stringers to complete the ten-ply stringer
chords for the bndge can be furnished by KCSR at no charge  Also, reusable timber caps, frame
bents and bracing are available at no charge.

The only remaining cost component for these replacement materials would be the cost of
transportation associated with moving this matenal to the Bndge. 1have been advised, however,
that KCSR would be willing to provide rail transportation from the Victona- Rosenberg work
sites to KCSR’s yard 1n Vicksburg, MS, at no charge to Mr Ruffin From there, [ would cxpect
that Mr. Riffin would have to arrange for transportation by truck to the Bridge. 1 have included
such short-haul truck transportation costs 1n my labor and contract discussion above — onc day of
trucking service and two days of work crew time associated with loading at Vicksburg and then
unloading a few miles distant at the Bndge.

I agree with Mr Steele that restoration of the Bnidge will require the purchasc and
installation of miscellaneous hardware. Mr Steele estimates that such miscellaneous hardwarc
would cost about $2,500, which may be an accurate estimate for the costly manner in which
E&R contem.plate restoring the Glass Road Bridge to service. Under the bridge restoration

method I am proposing, miscellaneous hardware'* would cost $1,653, as follows

14”x14”x18" timber sill 2 $200.00 each $400 00
%7x18” bolts 24 $5.00 cach $120.00
cvertight springs 84 $2 00 cach $168.00
malleable washers 84 $2 00 each $168.00
%" net nuts 84 $1 50 each $126.00

My miscellaneous hardware estimate includes certain timber items that would not be available
from KCSR’s Victona-Rosenberg projcct.
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clip angles 24 $12 00 each $288.00

¥%7x24" dnft pins 96 $3.00 each $288.00
brace board 4”x10"x18" 1 $53 00 cach $53 00
3% x22” bolts 7 $6.00 each $42 00

C. Equipment Rental Costs
1 also find that Mr. Steele’s equipment costs are far too high, because, as 1 have stated
. throughout, such costs are predicated upon reinstalling pilings that arc not necessary to restore
the Glass Road Brnidge to service. In short, the following items under Mr Stecle’s equipment
costs arc unnccessary 1f one docs away with the reinstallation of pilings and nstead restores the
Bridge to service as I proposed to do crane, leads/pile hammer, and compactor 1 also do not
agree that a loader and boom truck are necessary in this case, because the work that will need to
be done to restore the Bridge to service will require only the use of a trackhoe for the entire nine-
day work period at $650 per ten-hour day, and a pickup truck for a perniod of ninc days at $150
per ten-hour day. Total trackhoe cost for this project would be $5,850, and total prckup truck
cost would bc $1,350. Both equipment costs have already been factored 1n to my daily labor and
contract costs 1n part III-A, above
IV. Total Increased Costs to Restore the Glass Road Bridge to Service

To summanze, I regard the following as the increascd and decreased costs to Mr Ruffin
n connection with hus stated intent to restore the Glass Road Bridge to service now that 1t has

been partially dismantled by Warren County

Labor and Contract Costs '* $23,450
Matenal Costs. $1,653
Sub-total (all incrcased costs — pre tax): $25,103

I3 Including trackhoe and pickup truck rental costs (which represent all of the cquipment costs
associated with this project).
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Contractor tax (3.6269% of $25,103) $910

Sub-total (all increased costs — with tax): 26,013
Decreased costs (ballast decking/ballast — pre tax). ($6,500)
Contractor tax savings (3.6269% of $6,500) ($236)
Sub-total (all decrcased costs — after tax): ($6,736)
Total (all increased costs less decreascd costs) $19,277

This figurc of $19,277 reflects the net of “increascd costs™ and “decreased costs™ to Mr
Ruffin 1n returning to the Bndge to working condition, and thus represents the maximum
compensation that might be duc Mr. Riffin were he to acquire the Remainder and restore service
over the same.

CONCLUSION

To support his claim for “compensation,” the STB has permitted Mr. Ruffin to provide
evidence of the “increased costs™ he might incur 1n restoring scrvice over the Glass Road Bridge
(or, more precisely, the Remainder) due to Warren County’s actions. Mr. Riffin and his
witnesses have not done so Instcad, they seem to believe that the STB 1s offening to provide
compensation so that Mr. Riffin may rebuild the Bridge exactly as 1t was configured before 1t
was partially dismantled, using all new matcrials, and to a condition that would be better than
that 1n which 1t existed on the day the OFA was filed. As such, Mr Riffin and his witnesses
propose a re-building plan that would maximize costs, rather than limit them Mr Ruffin’s
“maximum cost” 1s not what he should be entitled to Instcad, 1f he 1s entitled to any
compensation at all (which 1s a legal matter that 1 do not address), then, at most, he should get
the diffcrence between what he would have spent to restore service over the Bridge absent

Warren County’s actions versus the cost to restore 1t now 1n light of Warren County’s actions.
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As | have explamed in this statement, given Warren County’s actions and the existing
statc of the partially dismantled Bndge, one docs not need to rebuild the Bndge to its previous
configuration using all new maternials 1n order to restore service. In contrast, my estimate 1s
based upon the costs of restoning the Bridge to scrviccable condition minus the costs that Mr.
Riffin would have incurred anyway 1f he had rebuilt the Bridge assuming no action by Warrcn
County. My plan, which 1s fully consistent with existing Class I and shortline railroad operating
and engincering practices, would compensate Mr Riffin for the increased costs associated with
restoring the Brnidge to a fully operating and safe condition, but would not provide Mr Ruffin
with the windfall he secks.'® As such, 1f Mr. Ruffin 1s entitled to any compensation as a result of

Warren County’s actions, then it should be $19,277, not $237,610

18 In my view, 1f the STB had not made avarlable the opportumty for Mr. Riffin to seck
compensation for Warren County’s partial dismantling of the Bndge, 1 suspect that Mr Riffin
would embrace the Bnidge rebuilding proposal that I have outlined above 1n restoring service
over the Bridge as 1t cxists today In fact, were the Board to order “compensation™ 1n the amount
of $237,610, as E&R havc requested, there 1s no assurance that Mr Riffin would actually
undertake such a wasteful rebmlding of the Bridge It 1s more likcly that he would adopt the
approach that I suggest and then pocket the difference so as to help offsct E&R costs associated
with acquinng the Line
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VERIFICATION

L, John E Dunsworth, declare under penalty of pefjury that the foregoing
statement is true and correct. Further, I certify that I am qualificd to file this Verified

Statement. Executed this 14th day of April, 2008.




VERIFIED STATEMENT OF
JOHN E. DUNSWORTH
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<jdunsworth@transystems co To <rwimbish@bakerandmiller com>,
m> <wmullins@bakerandmiller com>

03/18/2008 07 59 PM &
bee

Subject List of Structure Components to Match the E-MAILS with
phos 19 through 39- Glass Road

Gentlemen,

Please find the following information concerning the E-Mail photos sent on 03/17/08 by this

office.

Photo # Structure Component in the photo

019 north abutment — bent one — of the abutment timber cap

020 defective cap in bent one - left side

021 pthng in bent two without timber cap that was removed

022 piling in bent three without timber cap that was removed

023 north bearing of bent four

024 piles 4-5-6 in the north row of bent four — cluster bent

025 close-up of a stringer left at the site with damage on
bottom of stringer

026 close-up of a second stringer left at the site

027 bent five — the center bent that divides Glass Road

028 pile six of bent five

029 north beanng of bent six — cluster bent

030 span four looking east

031 span five looking east

032 remaining piling in bent seven

033 remaining piling in bent eight

034 night side of bent eight with broken piling

035 left side of defective cap in bent nine

036 same cap - view from above the defect in timber cap in
bent nine

037 steel beam span- northward from bent nine

038 cap nine and south timber headwall

039 bents seven and eight with the timber piling broken off

The E-Mail sent that has subject: third sets of photos has the photo n umber
and structure component on that E-Mail.
| will E-Mail the list of Bridge Inspection Reports from Pete Goodman of KCSR,
you will want to view the sheet that contains data for bridge # 229.80
Please call with any gquestions or comments
Thank You for this opportunity
John E Dunsworth

KCSR-007



John Dunsworth
Senior Project Manager

TranSystems T
2400 Pershing Road, Surte 400
Kansas City, MO 64108
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<jdunsworth@transystems co To <renmbish@bakerandmiller com:,
m> <wmulliens@bakerandmiller com>
03/17/2008 04 29 PM ce

bee

Subject Third set of photos for Glass Road

Gentlemen,
Please find the following photos
Photo# Structure component
040 left side of steel beam span
041 right side of steel beam span
042 south end of steel beam span
043 top left side of span five of steel beam span
045 right side of steel beam span at the north bearing
047 bent four-south face with galvanized steel npped off of the

timber corbel biocking of this bent

Thank You
John £ Dunsworth

John Dunsworth
Senior Project Manager

TranSystems
2400 Pershing Road, Sure 400
Kansas City, MO 64108

www Iransystems com

Note The informaton contained in this transmission as well as all documents transmitted herewith are pnvileged and confidential
informabion This information is tended only for the use of the Individual or entity to whom it was sent, and the recipiant is
obhged to protect this mformation as appropnate If the recipient of the e-mail, and/or the documents attached is not the intended
recipient, you are hereby nobified that any disseminabion, disinbubion or reproduchon, copy, or storage of this communication 1s

stnctly proibited Thank you GlassBrd3-12-08 043 pg GlassBr03 1208040 pg GlassBr03-12-08 041 pg GlassBr03-12-08 0421pg

GlassBrl3 1208 045 pg  GlassBr03-12 08 047 pg
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ILLINOIE CENTRAL CULF RAILRDAb - BRIDCE INSPECTION REPORT — EB&

|
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STB DOCKET NO. AB-103
(SUB-NO. 21X)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY
— ABANDONMENT PETITION FOR EXEMPTION -
LINE IN WARREN COUNTY, MS

REPLY TO REQUEST FOR COMPENSATION DUE TO
INCREASED COSTS OF RESTORING LINE TO SERVICE CAUSED
BY PARTIAL DISMANTLING OF THE GLASS ROAD BRIDGE

EXHIBIT B



ILLINOIB CENTRAL GULF RAILRDA,b ~ BRIDOE INSPECTION REPDRT -~ EB&
I
DIVISION: SOUTHERN DISTRICT: VICKBBURG STATE: MS

BRIDGE NO.: L 229,80 MILEPDST: L 229.80 OVER: ROAD (6(&:2)
NEAR: Le Tourneau TOTAL. BRIDGE LENOTH: 109. 5
SPANS STRINO TIES
N1 E A AET OE
NO CON TYPE TOT NO UL NGOk BIZE C R L ADO NN
SQ YEAR TR TYP & ND LEN LEN. HT BENT ME TYP YR LTYPR BIZE YR K A K R8 DW
At  smmsmmw= e Rt ARASpAta ymms ewrase Abes ecsere eI EIEESIENSE Amew W W o e aelm
1 19646 1 BDY 3% 14 3 & 10A 141414 ] G
2 1966 1 SUB TPP 2 4 G
31922 1 8TL BMS 1 &0 40 14 B &9 6
8-118X X39 &
4 1966 1 BDT 3% 14 3 & 10A 141414 B (]
COMMENTYS:
7 PILE BENT IN CENTER UF 8PAN?
CLEARANCE OVER DRIVE=%/4%
RIS oy ] o steduntt, €O
KCSR-038

_
G -5

DATE: \?l/nﬂé‘?% CTOR: ¢

STRINGER CUDE% A~ 7X16, B &X14, C - B « D ~7TX160LULAM

srma MTEF Y o | OAAT7 *! "lPW

B&B BUPV: ( )




STB DOCKET NO. AB-103
(SUB-NO. 21X)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY
- ABANDONMENT PETITION FOR EXEMPTION -
LINE IN WARREN COUNTY, MS

REPLY TO REQUEST FOR COMPENSATION DUE TO
INCREASED COSTS OF RESTORING LINE TO SERVICE CAUSED
BY PARTIAL DISMANTLING OF TIIE GLASS ROAD BRIDGE

EXHIBIT C
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Pete Goodman/KCS
09/20/2005 06 47 AM
To
Allen Pepper/KCS@KCS, Frederick L Peck/KCS@KCS, Glen H Ebeling/KCS@KCS, Thomas )
Healey/KCS@KCS
cc
Subject

Re. Warren County request

Allen, I have met with Mr. Flanders at this bridge location and (old him that if this section of track was not
going to be uscd then we would certainly entertamn the 1dea of removing this bridge if Warren County could
dispose of the creosoted materials. We have not used this section of track for quite some time Cudzu has
taken the bridge over and the rait is 1aken up South of this location. The beam span 18 too light for use to use
anywhere in the track. The real reason he wants the low clearance bridge taken out 1s that he passes under it
going back and forth from Vicksburg 1o his home and school buses cannot pass under this bndge. Mr.
Flanders called me back and said that they could dispose of the materials, I later found out that this section

“of track may be leased by a contractor and told Mr. Flanders that 1 could not do anything with the bridge
until 1 found out for sure. If anybody has any 1dea what we are poing to do with this track I would like to -
know My cost would only be 1 day for a contractor, but 1 don't want to remove the bridge if there is a
possibiity that this track may be used.

Thanks
Pete
Allen Pepper

09/19/2005 04 52 PM
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Tor  Fredenick L Peek/KCS@KCS

cc:  Pete Goodman/KCS@KCS, Glen H Ebelng/KCS@KCS, Thomas J Healey/KCS@KCS

Subject: Warren County request
County Supervisor Carl Flanders with Warren County, Mississippi 18 requesting that you contact lum

regarding the old bndge on our nght of way south of Vicksburg near LaTourncu. His cell phone 18
601-529-1715 and his home phone is 601-636-7750. He advised to call him on either regardless of the time.

‘Thanks

<<NotesLink1.ndl>> NotesLnkl nd
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-——Original Message—

From. Pete Goodman

Sent. Monday, February 25, 2008 3:16 PM

To: Snikanth Honnur; David Reeves; Paul Rainer

Subject- Re: Bndge 229_8 Redwood Branch RE: need 2 things

Dawvid,

I know the bridge in question and the beam span over the roadway is too light for what we would want if we were to
rebuild the wrack The only thing worth anything with the bndge is the scrap cost of the beams. The substructure was
tumber and not in very good shape 1 was approached years ago by the county and can dig up the old emails and

KCSR-039



forward to you At that time I notified Legal and left it 1n their hands I was not aware that the county was taking the
bridge down. 1 am n a stafl meeting in Dallas now but will forward the emails to you tonight.

.

Pete

KCSR-040



STB DOCKET NO. AB-103
(SUB-NO. 21X)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY
- ABANDONMENT PETITION FOR EXEMPTION -
LINE IN WARREN COUNTY, MS

REPLY TO REQUEST FOR COMPENSATION DUE TO
INCREASED COSTS OF RESTORING LINE TO SERVICE CAUSED
BY PARTIAL DISMANTLING OF THE GLASS ROAD BRIDGE

EXHIBIT D



REDACTED

SUBJECT TO PROTECTIVE ORDER
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VERIFIED STATEMENT OF
PETE GOODMAN

My name is Pete Goodman. I am the Director of Bridge Maintenance for The Kansas
City Southern Railway Company (“KCSR”). My business mailing address is 4601 Shreveport-
Blanchard Highway, Shreveport, LA 71107. The purpose of this statement is to support the
conclusions contained in the statement of John E. Dunsworth conceming the limited cost
necessary to repair damage caused to a trestle over Glass Road in Warren County, MS, by
unauthorized partial dismantling of that structure.

I have worked for KCSR since 1978, and have been involved with maintenance of the
company’s bridges since 1987. I have held a series of positions with KCSR, each time gaining
increasing responsibilities with respect to bridge maintenance. I began my experience with
bridge maintcnance for KCSR as a member of a bridge repair and maintcnance gang. From
there, 1 worked my way up to mechanic, then to assistant foreman, then foreman, then assistant

supervisor, then supervisor, and then to my present position as Dircetor of Bridge Maintcnance.



From these 20+ years of experience with bridge maintenance and repair for KCSR, 1 have an in-
depth knowledge of the variety of types and conditions of bridges on the KCSR system.

With respect to the trestle over Glass Road south of Vicksburg, MS, that is at issue in this
case, [ visited the structure in 2005 in order to meet with a local government official who wanted
to talk about taking the bridge out. It was not my responsibility to tell the gentleman whether or
not the bridge could be taken out, but I did pass his request along to KCSR management. The
fecdback that I got from management was that the bndge could not be removed until
abandonment authority had becn obtained from the Surface Transportation Board. My
communications with Warren County officials about the bridge were all consistent with that
instruction from management.

When 1 met with the local government official in 2005 about the trestle over Glass Road,
I did make some observations about the condition of the structure. At that time, I noted that at
least the deck boards and ballast retainers on top of the trestle would all have to be replaced, and
that new ties and ballast would be nceded before KCSR could even consider making usc of the
structure. Because portions of the structure were covered with kudzu and since I was not on site
to assess the bridge for repair, I did not see and certainly did not inspect all of the components of
the bridge. However, it was clear from my observations that substantial work would have to be
donc to put the trestle in 2 condition where it could be used again for train traffic.

I have revicwed the statement containing Mr. Dunsworth’s assessment of the current
condition of the Glass Road trestle and his estimate of the cost to return the structure to a
condition comparable to its condition prior to the unauthorized dismantling of the structure by
Warren County earlier this year. I have also looked at a number of photos that Mr. Dunsworth

took of the structurc when he visited it in March to gather the information for his statement.



Those photos include many detailed views of the rcmaining trestle structure and of the
components of the trestle that were damaged or removed by Warren County.

From review of Mr. Dunsworth’s statcment and the photos of the trestle, I would agree
that Mr. Dunsworth’s proposal is the most reasonable and economical way to return the structurc
to a condition comparablc to its condition beforc the County damaged it. Mr. Dunsworth
provides advice to KCSR on many bridge construction, repair and upgrade projects. He also 1s
very widcly known and respected in the railroad bridge cngineering community. Based on the
explanation in his statement and my review of the photographs of the structure, 1 would conclude
that if KCSR nceded to repair the partial dismantling of the Glass Road trestle, we would do so
as suggested by Mr. Dunsworth, in order to obtain a functional structure at a reasonable cost. By
comparison to the methods and costs for restoring the trestle that have been suggested by the
proposed buyers of the line containing this trestle, Mr. Dunsworth®s conclusions arc clearly the

more reasonable, cconomical and sensible way of going about overcoming the damage done by

the County’s unauthorized actions.

——



VERIFICATION

I, Pete Goodman, verify, under penalties of perjury, that the forcgoing is true and correct
to the best of my knowledge, information and belief. Further, I certify that I am qualified and

authorized to file the foregoing verified statement.

Executed on April 4_4_, 2008
Pete Goodman
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VERIFIED STATEMENT OF
SRIKANTH HONNUR

My name is Srikanth Honnur. I am the Director — Track and Bridge Construction for The
Kansas City Southern Railway Company (“KCSR"). My business address is 427 West 12"
Street. Kansas City, MO 64105. This statement supports the conclusions offered by Mr. John
Dunsworth in this matter concerning the limited cost of repairing damage to a certain trestle near
Vicksburg, MS.

My background as an engineer includes significant cxpericnce with bridges. 1 am a New
York-certified Professional Engineer. Since 1994, my professional work has focused largely on
bridges Much of my experience has been focused on road bridges. but during nearly the past
two years, | have been involved with railroad bridges as an employee of KCSR. Many of the
principles and issues involved with railroad bridges are, of course, similar to those of road

bridges.
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My current responsibilities include direct supervision and management of design and
implementation of KCSR railroad bridge construction. I also supervise and manage projects
involving rail grade separations, which involve a bridge structure for cither the roadway or the
railroad. My other responsibilities include oversecing KCSR’s coordination with the utilitics
that pass over or under KCSR’s tracks, and reviewing industry track agreements. My
responsibilities require that [ be familiar with engineering 1ssues involved in bridge construction.
I am also familiar with assessing the condition of bridges.

I have reviewed a statement by Mr. John Dunsworth of TranSystems Corporation
concerning the condition of and cost 1o repair certain damage donc to an unused rail trestle
structure over Glass Road near Vicksburg, MS. [ have reviewed a number of photographs of Mr.
Dunsworth’s inspection of the structure in connection with my review and consideration of his
statcment.

I find Mr. Dunsworth’s conclusions as to the condition and cost to restore the Glass Road
trestle to its former condition to be well-documented. logically sound and acceptable from an
engineering point of view. I also would affirm that the cost figures used by Mr. Dunsworth are
consistent with those with which I have direct experience in my position as Director — Track and
Bridge Construction.

Finally, I would note that Mr. Dunsworth is a widely-respected railroad bridge engineer,
having many ycars’ experience with a variety of bridge structures. 1 have worked with Mr.
Dunsworth many times during the past 18 months, and I respect and appreciate his knowledge
and expertise. Also, KCSR has such faith in his knowledge and experience that KCSR is using
Mr. Dunsworth, through TranSystems, as part of the team helping KCSR to restore the Victoria-

Rosenberg, Texas line to active scrvice,



VERIFICATION
I, Srikanth Honnur, verify. under penalties of perjury. that the foregoing is true and
correct 10 the best of my knowledge, information and belief. Further, I certify that I am qualified

and authorized to file the foregoing verified statement.

Exccuted on April Il , 2008 M a/

Srikanth Honnur
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OFFICE OF
BOARD OF SUPERVISORS
WARREN COUNTY, MISSISSIPPI
913 Jackson Street
Vicksburg, MS 39183-2519

DAVID MCDONALD
DISTRICT 1
ps e,
CHARLES SELMON February 22, 2008

VICE PRESIDENT, DISTRICT 3

Mr. David Reeves

Kansas City Southern Railway

P. O. Box 219335

Kansas City, Missouri 64121-9335

Re: Glass Road Railroad Trestle

Dear Mr. Recves:

Received

- -
4 el W

legal Dept

WILLIAM F. LAUDERDALE, JR.
DISTRICT 4

RICHARD GEORGE
PRESIDENT, DISTRICT §

DOT MCGEE, CLERK

PAUL WINFIELD, ATTORNEY

We are writing you in regards to the old railroad trestle along an abandoned section of
railroad that crosses over Glass Road in Warren County, Section 6, Township 14 North,
Range 3 East. We have been informed that the abandonment process has not yet been
finalized and that the trestle can not be removed until said process has been completed.
We would, however, like to respectfully request that this section of railroad that is within
the right-of-way of our county road be abandoned immediately. This structure is a safety
hazard that creates obstructions in and near the railroad crossing. Also, falling debris from
the trestle continues to be a problem and a safety hazard to approaching traffic. In addition
to the dangers to the traveling public, the structure limits and hinders emergency vehicles

in the area.

We appreciate your time and consideration of this request. Should you need any information,
or have any questions please contact me.

Sincerely,
RICHARD GEORGE
PRESIDENT
Cc: Mr. Melvin Clemens, Director
Office of Consumer Assistance
Surface Transportation Board
395 E. Street, S.W.

Washington, D. C. 20423-0001

Office (601) 634-8073 Fax (601) 630-8020
E-Mall: wre]
‘Web address: www.co.warren.ms.ns
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VERIFIED STATEMENT OF
JOHN E. DUNSWORTH
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